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ORNUM ON SPECIAL ASSESSMENTS. 
nad 


* the owner, resulting i in only an 1 incidental revenue, if it exists at all, 
~ Penalties and fines are imposed under the penal power r primarily for } 


¥ punishment, but revenue results. _ Fees arise under the police power is 


and consist of an n enforced payment to cover, in whole or in part, the 4 
of each act or special s service rendered. tax is an enforced 


contribution by all the interests affected, levied by the authority of — 


vy 
the state for the maintenance of the institutions and of the 


ithout reference to the particular benefits c conferred, 
erence 


Taxes may be general or special, as t the 1e object is is for the general 
interest or for the sdveniags of a certain portion or district. is 


~ sometimes difficult to to distinguish between fees and taxes, but the — 


underlying purpose in im each: case will generally decide. The police 
power is exercised primarily for the pr purpose of regulation, the idea of 7 


revenue being incidental; while taxation revenue as its object, 
with special advantages (when they occur) as incidental. Smith 


distinguished the former as particular contributions, and the latter as 


contributions. The one is apportioned according to the 
priv ileges or benefits re received, the other te to > the ability to pay. alt 


we 


re Under which head sh all ; spe 


‘sessments in acane invade le the domain of both the police 


i. power er -and the taxing power, and in the e early | days « of its growth it was 


the practice to assess such +h charges under the one power or the other a 


as 4s circumstances seemed to ton make the mo mane advantageous. ‘Especially 


have special assessments s and special “taxes appeared sometimes to 
“merge, as here the distinction between a local and a general -applica- 


The distinctively American principle of special assessments has been 7 

a growth occasioned by public necessities and common justice, sanc- — 

ay by stati statutes, es, interpreted by judicial decrees, and firmly a 


lished in in the economies of the republic. _ _ By reference to the Appendix, - 

_ where the law of f special assessments is treated at length, and to the- 

“following paragraphs, it will be seen that the correct basen a 

almost ost universal practice 


e is to include them und 

pow er, and yet consider them to differ from tenes i in igetaney to an ex- 
that holds them not ; in 1 violation of ‘requirements — 


"provi viding that taxation shall be « equal a: and uniform. . Local assess- 


ments belong the taxing power because they are primarily for rais- 
ing rev and they must for public purposes, s, capable of 
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apportionment, collectible | by compuls ory not 


in effect. They differ from taxes, special and | general, in the fact that 


areal benefit to the contributor i is conferred, whic h i is i: measure of 


_ liability to be taxed, and this is not true of taxes. y They are distinct 
from coi in that they are restricted to a particular object, district and 


= time, and their 1 purpose is s revenue, and not regulation o1 or special vin 
lege. It would be hardly necessary to distinguish special assess-— 


4 ‘ments from « expropriation under the power of eminent domain, except oe 


there sometimes arises a confusion of two distinct processes. 
® the prosecution of a public project, the land that is required is se is secured — 


4 directly by expropriation; ; but the exercise of the power of eminent - 


stops: here, and the improvement is” effected and its “cost 


-_ apportioned under the wholly distinct ‘process of local assessment. = 


- a A special assessment ma may, then, be defined as “a compulsory cm 


tribution paid once and for all to defray the ‘cost ofa ‘specific im- 


Provement to. property, undertaken it in the "public i interest, and levied 


by the government in proportion to » the s special benefits ; — to 


= property owner. = 


"principle toas to any considerable extent, the former having made use 


system during tl the eins — of ofthis c century, and the latter having em- 
ployed i 


10 


However, is this distinction in n principle between the 


continental : ‘the American systems; while in this country it 


power, in Europe it is considered an exercise — & 
of the police power, which there not only t the » reguletion of 

4q the acts and conduet of the people i in the interest of t general safety, 


the 
a health, morals, order and justice, as in the Uni ted “te es, but is ex 


tended in scope to include also the power to secure general advan- — 

tages and public improvements. Gout Britain has enacted such laws 

on three differ rent occasions, but none are now in f force. | The most 


4 marked of these laws was that passed in 1667 to regula ate the rebuild 


- ing of London after the e great fire of the e year preceding, ,, thus making 
it the the first law srnemaSNS which conformed | closely in in principle na 


our present It is also interesting as forniing the model upon 


— * E. R. A. Seligman, Quarterly Journal of Economics, April, 1898. wake “- 
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in America, the of first enacted a true — 


of the pertinent portions of this act follows: ot 


“An Act for Regulating the Buildings Streets Lanes WwW Wharfs Doe 

a . ‘* Forasmucu as the Citty of New-Yorke, the Metropolis of this Pr O- 
vince w was Cheifly Erected by the Inhabitants thereof for the propogating — 


Encouragement of Trade and Commerce and for the good, benefits 


“me that streets, lanes, wharffs, doc ks and the 
said Citty be conveniently regulated with uniformity, for the accom- 

- modation of habitations shipping Trade and Commerce. And that all 

- impediments and Obstructions that may retard so necessary a Work 
may be removed BEE IT THEREFORE ENACTED by the Commander in Cheif | 
and Council and Representatives mett in Generall Assembly and by 

t the authority of the same That the — Mayor Aldermen and Common 

Council of the shall and may at their = and 


ne Axp FORASMUCH as the filth and soile of the said City lying in the 


publiek ‘streets thereof doth often prove A Common nuisance unto 

| 4 the Inhabitants and Traders to and from the said Citty and very pre- ‘ 
judiciall to their health for the removall thereof Bee it further Enacted 

“4 _ by the authority aforesaid that the Numbers and places for all comon 

‘ee - Bhoars Drains and vaults and the order and manner of pav ing and 


and sett out by the Mayor Alder men and of the said 
City, together with the said surveyors and Supervi isors appointed in 


“ manner aforesaid and when they Assemble shall have power and 
authority to order and direct the making of Vaults drains and Sewers 
a 


comon and for: the Effecting whereof it shall may 
be lawfull to and for the said Mayor Aldermen and Comon Council ™, - 
_ together with the said Surveyors and supervisors at their said meeting, — 
:: to impose any reasonable Tax up upon all houses within the said Citty | in 4 
_ proportion to the benefite they shall receive thereby for and i 
ie the making cutting altering inlarging amending cleansing and scouring Phare 
all and singular the said Vaults drains Sewers pavements and pitch- 
ing aforesaid, and in default of payment of the said sume to be 
Charged it shall and 1 may be lawfull to and for the said Mayor and : 
_ Aldermen &c so authorized as aforesaid by order or warrant under 
_ their Hands and seals to levy the said sume and sumes of money soe 
.. . Fr om ‘‘ The Colonial hows of New York” (compiled by the statutory revision com- 


= to cut into any drains o or Sewers already made and for the aering 
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assessed by distresse and sale of the a of ‘the partyes chargeable — 


therewith and refuising and neglecting to pay the same rendring the By 


la, any be, . , ALWAYES PROVIDED * 
just noted, involved | essential characteristics 


| Sewers the principle of assessing the cost of public improvement. by a 


: special procedure, “upon the property interested i in Proportion to the 


benefits received, forcing the pay ment, ‘if ‘necessary, in the manner 


i The 1 next similar law enacted. in this country was a province law of 


4 Pennsy Ivania of the year 1700. This p prov that ‘to “defray the 
charge of pitching, paving, grav iting and of said atreets 


each inhabitant was to pay: in proportion to the number of 


‘feet of his. lots on each or either side of the said 


‘The only remaining province which promulgated similar laws be-— 
fore the formation of the republic was Mas Maseachusetts. . During the 


reigns of Queen Anne and d George III, « persons receiv ving any benefit “We 


from common sewers, either direct or remote, were obliged to pay 
such h proportional part of making or repairing the same as should be + 


assessed them by the of the towns.”}_ ‘These acts are 


At the the close of the Revolution, laws of a nature were re- 


rice, 


"enacted, generally definite p prov sions, by the three com- 


-monwealths. By a statute passed i in 1781, in that part of Charlestow 
 Mass., laid waste by fire by y the British troops, the improvement of 

streets v was paid for ey y assessment on property benefited: “other simi- 

; lar laws followed. ‘The old New York law seems to have remained in vd 


_ force, t though » little used, until 1787, when it was amended and ma made | 


more definite. t at this to move nove back- 
by taxation and not ot of assessment according to 

benefits. Again, about the time of war of 1812 there are clustered 

~ some further provisions s of a similar nature. Several suburbs of Phila ze 
— delphia ap lied the principle at t this time, and in New York the cities ' 
_ delphia applied the principle at this time,é 


4 of New York, J Albany, Schenectady and Hudson. were authorized to 


Cited by Chief Justice Bigelow in 94 Mase., 239(All. 12.) 
+ Chapter 88 of the 10th Session, Laws of New York, p. 544, 


Pa. St., 160, 
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N SPECIAL ENTS. 
use of the system i in 1813, roy in ta Utica i in lf 1817, and other | 


towns seem to have had ‘the same power given ‘them at this time, 


Following the e example of the enactments mentioned, and encour- — 


ere 
aged and stimulated by their application in the instances given, the — 


a iple of special assessments began to be adopted quite e extensively — 
an 


nd thoroughly, resulting i in a steady g growth « and an increasing pl 


diy 
cation throughout the p present century. The dates may be 


taken as indicating about the time when n the syste 


policies of the < different and territorieast dates 


eh a real application of the principle i in the charter of | some city, -4 
ollow | generally by court: decisions in the main upholding the 
method, and b by a and continuous development of the sys-— 


; tem n other p portions of the commonwealth in question. ening 
1e principle may, then, be considered dating, in New York a 
from 1813; Kentucky, from 1 1813; Michigan, 1827; Pennsylvania, 1832; an 
Louisiana, 1832; New Jersey, 1836; Ohio, 1836; Illinois, 1837; Mary- 
‘land, 1838; Connecticut, 1843; Wisconsin, 1846; Indiana, 1846; Mis-— 
sissippi, 1846; California, 1850; Oregon, 1851; | Missouri, 1853; Rhode 
_Taland, 1854; Towa, 1855; Delaware, 1857; Kansas, 1864; Massachu-_ 
setts, 1865; ‘District of Columbia, 1865; ‘Virginia, 1866; Vermont, 


1868; 1 West Virginia, 1868 ; Minnesota, 1 1869; New Hampshire, 1870; e 


1871; Maine, 1872 ; Nebraska, 1873; Florida, 1877; Georgia, 
1881; Nevada, 1881; ‘Washington, 1883; Alabama, 1885; North Caro- 
+ lina, 1887; North Dakota, 1887; South Dakota, 1887; Montana, 1887; 7 
Idaho, 1887; “Wyoming, 1887; Utah, 1888; Colorado, 1889; | Oklahoma 
1890; New Mexico T., 1891; Arizona T., , 1893; and South Caro- 


Hin seems now prepared to return to the favorable attitude she 
held in the first half of this cen: century (though this policy, was was after- 


reversed), as the new state constitution (1885), Tecognizes the 


“power of cities and towns to levy taxes and assessments * Re. a ; 
and no tax or ‘assessment shall be levied or debt contracted except : ~ ' 
LY pursuance of law, for public purposes specified by law. ” As} yet the 


general assembly of South Carolina has passed no act declaring tho 


scope of this p pr ov ovision, 


* See Laws of New York, 1813-1818. 
+ The greater part of these dates are taken from the extensive a of Victor 


"Rosewater, i in Vol. ii of the Columbia College “‘ Studies in History, Economics and Public 
Law * (1893), to which the author is also indebted for others of the references in this his- _ 
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VAN oN SPECIA ASSESSM 
only from among the states and 
the republi¢ settled policy continues 


cepting the inciple only partially, : and Tennessee not at all. 


a. Arkansas considers special a assessments as under the taxing pow er, 


but the state e constitution of 1874 provides that such assessments 4 


must be preceded by “ the consent of a , majority i in value of the prop- 


_erty-holder: owning property the to be affec ted ; 


stitutes for the pr of accor to benefit the 


of f according to value, it departs to this extent from the true prin ‘iple 


of speci ial assessments, and conforms more to the idea of a special tax, 


- Followi ing x this theory statutes wer ere enacted in 1881 under: which im- 


LA 


i provements | have been made and their cost assessed within a improve- 
ment districts ” according t to the p esetabe give 


In Tennessee the Supreme Court in 1872 special assessments 


absolutely void ‘becuse in violation of the provisions of the state 
constitution of 1870, which provides th that all state, puge-te and muni- 


were held to specify the s rule we w ony tax be 


and the “spirit of wad constitution imperatively demands that it 


observed in all cases.” There is an exception made in favor of 


assessments that clearly and unmistakably can be levied water the | 
if police power, especially for sidewalks, but so completely | has this 


deci ision affected the | policy o of the state, that the only provision fc for — 
o municipal improvements in later laws (especially those of 1883) sto 


the rs raising | of the : necessary funds | only by y general taxation, for such 
works as paving, sewers, water- works, ete. a =e 


Daring the early part of the present ) year information v was furnishe 


by officials of the following cities, giving their actual methods of a 


making | special assessments. To the city engineers s and other officials 
_ through whose courtesy th this data has been secured, acknowledgment — 


is here given 1 of the value whi wee su ae facts: furnish to an extended 
“discussion of this t wa 


as illus’ strated by 


* Freeman, “ad -, in 9 Heisk, 349. 
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vaN ORNUM oN SPECIAL ASSESSMENTS. 
slete a eographical distribution as possible, includ- 


I 


, well as the larger and more important o1 ones, 
assessments weunlly are levied | for the « construction 


he police power), and while the of bridges, street 


maintenance and repair of public improvements, such 
smpenass, are sometimes so assessed (although the customary v way is to 


. cha rge them to the cit y), yet it has been « deemed s sufficient for this in- 


_vestigation th that it should cover only the more usual and | important 


s of assessment, that is, pavements (including foundations sand 
water- works; the question of 


ass sessing t of street sprinkling, now gr owing in importance, 


s also. cov covered, ell as that of limiting the total ‘amount that can 

bele levied to a certain percentage of the tax valuation of the property. 

The 1e followi ing list i is arranged according to the geographical location — 


of the cities replyin ing. ak 


: Portland, Me. .—This city lays the total cost of all street “improve e- 
the city. Its water- w vorks constructed and are still 


owned by a ‘private company, thus « escaping the q question of “direct 
apecial assess ment. Its sewer system is constructed by placing the 


expense of the main sewers upon the sity, together = one-third the 


lots Denefited, in roportion & to. Street sprinting is done 


Manchester, N. —In this this 3 city | the total cost of all public improve-_ 
ments is paid by hoa city, the only partial returns for the sa same ne being — 
the water : rates charged those using the city w water, ‘and a a charge for 
‘sewer entries of of 30 cents per front foot on all streets except one, where 
the mange is 50 cents pee front foot. The street sprinkling, even, is 

done at the ex expense of the city. 

— Lowell, Mass.. .—This is city requires a a street to be graded iad: 

‘to the council at at priv priv ate onpense’ before it will be accepted by the city as 


a public thoroughfare; all ‘subsequent improvements p paid for by the 
i: city. The established w water rates are the only indiv individual ¢ charge for — 


water- “works. For 1 Jateral sewers the » abutting property pays one-half 
the the ¢ cost, or or less, the « city bearing the remainder. ey Where a main sewer 


4 is laid i in a street the abutters rs are assessed on the basis of what would | 


be the amount on a lateral sewer instead. cost of | street 


as 
Whil 
le — 
— 
lt 
— 
— 
— 
- 
3 vate hoaing ahont jt) conta nar tront 4 
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= ling, which i is s done by the city, is ne upon the frontage, osnnniii a 


ma ing to about 4, 5 and 6 cents per linear foot on streets 40, 50 and 606 
Mass.-—All street improvements are effected by general 
taxation. water-works were similarly constructed, the water rates 
‘apparently being devoted to The sewers were also built at 


the city’s ‘expense, but there are certain charges s for connection w which, 7 


int the case of stores }and ms mannfactories, amount to $1 50 per front foot. 

One: -half of the cost of sprinkling is is paid by the city rand one- -half by — ¢ 

Worcester, Mass.— —The city assesses the cost of grading on on ‘property ? 


abutting property | according to. frontage. 


paneer by the frontage rule, but att times by area, Pavin ring and re- 


saving is charged to the city. ie Its s water- works system was also built 
ity at own property benefited bears three-— 
fourths the cost of lateral sewers, and the city the balance. Wherea 


main sewer occurs, the property pays what would be charged if it were a ’ 


ic 


® lateral, and the city the remainder. | For sprinkling t the streets the 

gives the water and assesses the cost of distribution. 

ments a are not limited to a certain percentage of the tax valuation. of A 

R. IL—This city streets only when they are are 

brought to grade by the previous: owners. All street improvements 


a are made at the ‘expense of the ¢ ity “8 Concerning the water-works, onhen: 


are charged the c consumers , sufficient not only for maintenance and the i 
| Mecessary extension, but also to provide for the sinking funds | for the 


cost of construction. Examples of the rates charged are: For 


For the sewer system, property benefited pays 60 cents per | linear toa 2 


frontage, 1 cent per square foot of area, the city paying 


is estimated that this method char ges. the property 

50 to 6076 of the cost of system. Street eet sprinkling 
entirely by private a1 arrangement. 

5 Hartford, Conn. —Streets a1 are graded at the expense of the city. fee a 

are charged, two-thirds upon 1 abutting property 


x according to its linear frontage, and ‘one-third upon n the city. = Repairs 


under five-year guaranty by the cor contractor; otherwise by oo a 


a are made 


a city. Water-works were also built at the public ¢ expense, rates to con- 


sumers now covering the ordinary expenses. Intercepting sewers 
4 


faucet, $6; ; bath- tub, $ $5; water-c closet, $5; ; and set basin, $ $2 per year. — q 


an 
» 
- 
— 
im 
if 
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“have been built at 


, but the gene 


itself the total cost of any main with ite laterals pro ) rata 


y benefited, by the front foot,” corner lots paying 
for 0 one front. done by private contract. There i 2 


New Conn. .—Here the grading i is the For, 
street improvements the property, abutting pays for 1 1 sq. yd. for each } 


running foot of front, if there has been no previous assessment for _ ; 
similar work; but if it isa renewal, the cost of 33 ‘ft. is similarly as- 
sessed. water- works are owned by a private corporation. 
the sey sewers the general rule has been followed of assessing at the rate — 


$1 45 per | front foot. ‘This rule, formulated when the system was 


de ised i in 2. was we fixed under er the expectation that, w hen the sys- - 


shall be « entirely completed, it will result in placing one-third the 
“cost on the city and two- thirds on the adjoining property. § Street 


is assessed a against t the Ie lots ae affect ted by. linear frontage. 


"provements contiguous property, but by an elastic 


_ which p permits the Board of Contract tand Apportionment} to vary the dis- ‘i 
- ibution between the “ ** frontage ” rule and the **: area” rule, a as seems © 


most just in any case . Unlike most New England cities, the abutting — 
property pays for paving in proportion to to its fr ontage usually, yet here> ae 


Iso there is some elasticity allow ed, permitting g other methodsif deemed a 


fair. The city pays no yoopertion except for city property abut- 
ting. . Str eet intersec tions are assessed on the street and on lateral streets 


— for half the depth of the blocks. Allowances are made for corner a 
ie ‘For repaving the same method is follow ed as for the original work if — 4 


a 3 “half the: affected petitions for some ome different kind of 


ing contacto to repair nir for fre from five to years. Concerning 


orks sys system the o only private charge, except the “water er rents ¢ 
_ (emounting to 6 < cents per 1 L000 galls. where meters are e used), is” an + a 


assessment to pay ‘partially for the extension of thedistributing system 


localities which previously had no supply, thus ¢ charging s ‘such prop- a" 
a 


_ erty to an extent which will at least partially compensate for its } pre- i 


viously escaping all water rents; in this category have ‘occurred some 


distributing m mains v w hich the water ‘commissioners a attempted to pay 
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co of the 
sewer s n sam i » of action is allo he Board of Con- 


& tract onl | Apportionment as before, t urpo met to secure assess- 


ments in ‘proportion to benefite, but “assessment 
according to to no fixed rule but variation in method od according te to circum- 
stances each case; the frontage method and the ar area rule both 
_— be been used. The most of the s spr rinkling i is by] priv ate contract. i 


Brooklyn, N. ¥.—In this city grading a and paving are usually as 


— sessed on property contiguous, 60% of the total al being apportioned on 4 


property abuttiz ng in proportion t on pr roperty 
within the distric t (usually one- block each ‘side the i improv 

7 _ street) acc according toarea. Repaving is paid for, « one- ne-half by the city 7 and 


one one-half by property, : according to frontage, unless the street ‘earries 
in which case one-fourth of the “total a 
(which forms the railway’ 8 portion) is is deducted from the burden o on ‘ 4 
the property, thus reducing its” proportion to one- -fourth the total. 


_ The water- works supply system and mains are constructed and laid at 


4 ‘the city’ 's 8 expense, W while the laterals are are charged ¢ on on property by the 


frontage rule. The water revenue (the rates may be judged from the * 


“meter charge of 7} cents per 100 cu. ft.) provides: for maintenance, 


_ interest on water bonds, and a certain | percentage . of the debt through 
“the sinking fund. — The cost of the sewer system is entirely charged to 


_ property - benetited according to area, except for reconstruction or 
_ for special relief sewers, for which the city pays. Street sprinkling is" 
7 by private | contract. ‘There is no percentage limit to the amount that 


may be : assessed on property, reckoned on its tax valuation. 


Buffalo, N. N. Y.—This city places t the « cost of of grading, paving 


renewal of all on abutting p property in proportion to 


- frontage; and maintenance, \ when it requires ther replacing of one-third 
= the pavement or ‘more, , becomes sa renewal. The water-works system 
was built and is extended by the city. a The t main sewers are built at 


_ the expense of property, a vi varying g percentage being assessed by 


VE 


_ age and the balance over all the area tributary . The laterals are bailt 
from the proceeds ofa a frontage assessment. Howev er, some intercept- 


sewers have been entirely at the expense of the ccity. Street 
"sprinkling i is assessed on property by the tr frontage rule. 


New York, N. Y. —This city levies assessments for - public impro 
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ments through a Board of Assessors, 1n whose province hes 
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"mination of the particular method by which the assessment is is appor- Ms 


tioned. Nevertheless it is the ‘Practice to assess the cost of 


put 


grading and ‘paving upon a abutting “property: in proportion to its 


frontage. The cost of renewal is s usually a a general charge ‘upon the 
| city. | There mes no local assessments to pay for any part of the water- 4 


rents. All sewers are ‘* paid for by ow ners of all the 


works s system; ; the revenue derived from } private persons i is through the 


— intended to be benefited the ereby.” > Any real estate owned by a 


ys for public improvemen 


ts the same as though it were under © 
Were Un 
peas . The > sprinkling : and cleaning of streets is paid for = 
— 


unds raised by general taxation. Noy property can be assessed, 4 
smgees ement, more than one-half of its tax valuation, 
T 


e cost ¢ of a all street i impr ov ement is nenamnet upon = 


to its. frontage ratio. The 1 water- -works 
te is paid for for by the the city. In ‘the ‘Sewer system the mains are 
E, constructed at the expense of property, par tly by frontage and partly 


an area charge, while the laterals are built wholly | frontage 
sessment. Street sprinkling ‘is. made a frontage charge. There i is no 


limit to the amount of an assessment fixed as a percentage of tax valu- 


provides for assessments s accord 
: ing to benefits, is allowing the assessors considerable latitude. The — 


ou usual practice, however, is as follows: The cost of all grading, paving» 
pene renewal is placed upon abutting property by the frontage rule a 


‘but ‘allowances are sometimes made when this would. work injustice, — 
asi in the ca case of an | extremely shallow lot or a corner lot. » Th The water- ~ a 


“works syst system is a charge upon the city, with no personal char ‘ge nance be 


the established water rates to consumers, and no assessment upon 


property except an annual tax of 5 cents per lineal foot of front (corner — a 
lots paying only for heir shorter front and for the « e other i in excess -— = 


rods), , which i is rebated 1 rat 
of all sewers is assessed upon property eitag ng upon them according, : 
to linear extent, except where the sewer exceeds 2 ft. in diameter; in c 
this case, all expense in excess of what a2 2-ft. i. sewer would cost is borne — 
~ all the property i in its s established drainage a area, distributed accord 


g to the area rule. rule. § Street sprinkling is assessed upon pro operty ‘a a 


‘ecding to its frontage; and in this city, the is not 


— 
— 
‘private o — 
> 
— 
— 
— 
—- 
— 
= 
— 
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limited to a certain per of the tax val 
aected 


—Here the grading, curbing ont paving are done at 5 


age » method, street intersections being ‘included i in in this levy city. 


On corner 


property abutting being @ assessed a as though it were were priv vate. 


4 lots, where the long side fronts on the improvement, it is | the custom me 
_ to assess only 65.96 of the regular frontage rate. e Renewal is made a 


charge also on on abutting property. wa ‘water-works were built by the 


= 


- eity at aie expense. Of the sewer system, both mains and laterals are 
a charge upon abutting property, except that w here a main sewer is 


_idaid the property is charged only with the cost that a pipe sewer would 


ha nnd in the same place. Street § sprinkling i is by private arrangement. 
Paterson, N. J.—This ¢ ity places the cost of grading: and paving upon 
property ‘fronting, | by linear proportion. Repaving is at is at the expense of of 


thee city. A private, cor owns the v w ater-w orks. A certain mn lati- 


property ” seems to hold, for in 1 the case of main sewers a certain pro- 

- portion is paid for by property and the balance ‘by the city, while 
are assessed ‘commis sioners on abutting property, each 


lot being assessed in addition ivilege of connection. In this 


> 


manner the city is reimbursed for tlay « on mains. Sprinkling i is. 


done t by appropriation from the general tax lev eee ; 


a. Harrisburg, Pa. —This city, in the public improvements which it a 


i 


4 actually co constructs, lays the cost of paving, s and generally of grading, 4 


lots by the front foot rule. water- ‘works construc- 


80 per foot front for 6-in. ‘pipe, , 90 cents for 8-i in., $1 


foot for all 1 larger sizes; in the case of a corner lot, one-third is taken 


off the charge for the longer rside, The sewers are all built ot the ex- 
pense of the property be nefited. _ The cost of laterals and a portion of of 


the cost of main sewers (as auth as a lateral would cost) is charged to. 


abutting property, the district as a whole taking the balance. The 
renewal al of any kind of improvement ‘can never be as assessed upo on pri- 


Philadelphia, Pa.—The city ‘assesses the cost “of original p paving 
‘@ upon al abutting property, while grading i is ac city expense. Renewal 


also a general charge. Fe ‘or or the construction of the water- works distr “2 


a 
tm: 
— 
4 
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vuting system there fixed charge of $1 for foot fronting 
on any street where | pipe is laid, but city” property pays no part of _ 
this : frontage charge. The st supply system in in general is maintained and 


extended from the revenue ed from water rates, the charges of 


which m may be judged from the meter price of 30 cents per 1 000 eu. ft. 


‘J For the sewers there is a fixed charge of $1. 50 per front foot on prop- 


erty seating, hatever be the size of the sewer, any cost 
being ‘paid by the c city. y. In the case of corner lots with sewers on both 
fronts there is made a deduction of one- Ahind of the longer front, such ee 


‘deduction not to exceed 50 ft. ‘There i is, besides, a special charge of $5 
for every connection with the sewer in addition usual permit 


charge. - These sewer assessment bills are ‘assigned to: the contractor | 


in part payment for the work, giving him a lien on the property and — 


. the ‘right to collect: in the name of the city. v4 The city sprinkles 1 macad- 
amized streets at its ov own expense. 
of ~ Seran anton, Pa. .—Abutting property is charge ged for gra grading by the foot _ 
front rule, ‘after getting a release from each and every ‘Property 


- owner relinquishing all claims for damages in consequence of -grad- 7 


4 ing.” ' Paving i is also assessed by linear frontage, and kept in repair — 


for years by the contractor. Renew als are charged, generally, /one- 


ire 
half on abutting property and one- “half on the city. water- works 


ateral sewers are usually 


sessed on adjoining proj perty scoording to its linear frontage, and all : 
main sewers upon the property i in the drainage district, by a ae Ay 


iewers, ‘ according to benefits. ” Street sprink- 


ting is is secured ured by private arrangement. The amount of an 


valuation. 
Wilmington, Da.— wits this 
by the city. | y. The e water-wo owned by the city, and are n now pea 


source of the only charge to the public is from 
the water rents, the rates vei which may be inferred from the meter = 


charge of 75 cents per 1 000 cu. ft., with reducti ions for - large quanti- D, -_ 


Adjoinin ng property is assessed for the se wer ‘system at the 
of 50 cents: per front foot and le cent per square foot of area for a a a dis- ey .- a 
_ tance not exceeding 150 ft. back from the building line. , This ¢ charge ea "" 


“E is is supposed to ‘represent three-fifths t the total cost of the sewers, the __ 
remainder being a « city expense. wo 


xn 
“4 
— 
5 
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Ba Baltimore, Ma.. —The 00s cost o of grading and paving is placed upon abut-_ 
ting property i in proportion frontage. The city the expense 

- repairs to pavements for two years by contracting with the } persons 


laying the ‘pavement to to keep it in repair for that length of time. 


7 There are ‘no assessments made for w water- er-works construction and alll 
Although the c city | charter permits: it to assess the cost 


‘sewer ‘construction upon benefited by the for 


Sprinkling i is by arrangem ement. 
—This city pays for all ‘street improvements ¢ out of 
“Concerning the water- works, the large supply m mains 


onstru ona from the gener 


‘there i is an assessment upon all butting) lots or] land of ‘$1. 25 | per Moone 


ee foot; corner lots do not pay on their longer front unless itexceeds — 
7 100 ft. . The co cost of the main sewers is also defrayed from the general 


4 fund; for the branch or lateral sewe Ts built, -one- half the cost is paid — 
according to its linear frontage, and one- half 


from the the general fund. ‘The cost of sidewalks and d curbing follows the 


last given, which i is rare for these improvements. Street aprink- 


ling is charged to the 1e general tend 


expense. e. There is is no no private charge for the water-works system ( (which - 
is owned by the ci ty) ex except the usual requirement that connection oe 
made at. the property owner’s expense. Of course, the universal water — 


rent charge is placed upon all consumers. ‘The « entire sewer system 
Was built by the city, for which property is assessed *' ‘‘annually atthe — 


rate of 10 an front “foot of property, or commutation tax of 


ay a $1.50 per front foot.’ As usual, , the c cost of house ¢ connections is s borne 


by those making them. ia Sprinkling is done by private arrangement. 


‘An unustial undertaking i is the o owning and operation of the gas works 
by the « - furnishing consumers with gas at the rate of $1 ] per 1 = | 


Charleston, 8. C.—All public improvements here are at the ox expense 


of | the city. The water-works are owned by a private e company. 
Aldanta, Ga.- this city the grading is a city expense, but a 


other street ement is effected by placing two- the cost on 


= 
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ithout special assessments. _ Main sewers we built by the city, but a 


for branches and laterals: there is aw uniform heey of 90 cents i 


second front is ex 


arrangement. 
& Augusta, Ga.—Here the only 
for ‘pavements and and sewers, for both of property 


‘upon the i e improvement -_ half the cost, » distributed i in proportion oo 


‘its linear frontage. 


= Jacksonville, Fla.— -This city pays one- third the cost of all street oS. 
‘provements, the abutting property ing t the he remaining | ids i in 


AT | 


4 abutting ‘property. owners, ‘and on one- half is paid by the: cit, 


water-works are not owned by the e city. The sewer system i 
tirely a city expense. sprinkling i is is also a public charge “The 
city charter fixes the maximum limit of an assessment at $10 per front 


= Nashville, 7 Tenn.— —Here all the usual public improvements are con- t 


structed and extended at the expense of the city. No special AaSSeSs- 


Ky. —The city lays the total cost of grading and “paving 


yen the area contiguous, extending for one-half block on each 


- side of the street improved, w ith corner lots - paying 25% more than 


inside lots, _ All renewal of paveme! ents is made by general tax levied for 
- the reconstruction of streets. For the construction of the city’ 's water- ie 


"wor ks there has been no assessment, the only private charge being the 7 


r rates. The cower system has ako been constructed by the city. 


“Street: is by There is no limit 


amoun 


Compare with paragraph on Tennessee, p. 342.0 


— 
already been asse prinkli is done by private 
| — 
ity. An assessment is not limited to a = 
paid for by the city. An asses ae = 
| 
— 
bY 4 
but in so apportioning the assessment the city pro rate 
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abutting property for the intersections or of “lateral 


streets, as well as for any cheating it owns. In | such 


as been done under special acts” of the general assembly 


by abutting property; ; otherwis ise renewal been n paid Sor as 


the e original work. ‘The water- works ‘are ‘a public charge. ‘Sewers are 
le a charge upon adjoining property to the e tent « of 2 f 
_ made s charge upon adj & property to the ex $2 $2 per front 


foot, the balance being paid by the city. No assessments are are made for a 
street: sprinkling. petitioning for a an improv yvement ma may 


only to the limit of 950% of its value. an: 


Dayton, 0. —Here the cost of all street improvements is 


upon abutting property| by linear frontage, except that the city pays te 8 7 
street and alley intersections. ‘The contractor ma aintains the pave- “ie 


- ment laid by him for five years after it its ¢ , construe on, after which it is — 


repaired 1 at the expense of the city as is is the rule. ‘The water-— 


4 to pay for the house econnections. The storm-water sewers are built meds & 


works system is a general charge; except that, of course, property has 


4 the the cost of we ers is assessed upon the property 


tale 

7 4 benefited, usually by, the a abutting foot. Street. sprinkling i is ti 


7 
“upon abutting property in proportion to i its ‘frontage. limit of 


assessment for sewers is $2 per foo other improvements, 25% 
at 


4 the tax ‘valuation, 
“4 Indianapolis, In Ind.— —In this city all street improvements 4 are eassessed 


upon lots or lands abutting on the street, in to linear 
nters 


a. frontage; - except that one-half the cost of street and alley in 


of in any case is assessed upon property fronting on the inter rsecting — 

“a street or alley for a distance up to the next ‘street encountered; for 

city} lots the munic cipality i is liable as other property holders are. The 2 


= contencts with the Indianapolis Water- Works Company for 


water. A The cost of local sewers is assessed upon abutting property i <a 


not less th: than that of adjoining lots nc nor greater than | 200 the city's 


: lots bear their due e proportion. a For main sewers, such part of their cost | 


5 
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is distributed all the lands included in the district | 


in the its bears to to the total total area of f the district, in- in 
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SSESSMENTS. 
eluding abutting property holders, as well as the holders not situated — vt 


: on the line of such drain or sewer. Bs The | city pays no part of the ex- 
pense, except as an owner of of property. ‘The cost of street sprinkling 


is charged to abutting property by linear ratio. 


Peoria, I.—Here the contiguous property i is charged swith the total 


expense of of all street improvements, basing the rate on linear frontage. — 
Asphalt pavements are guaranteed by the contractor for a period of five | 


years. s. The wa water-works are owned by a priv vate c company. The cos cost of J 
the sewer mains and laterals, in in any district, is considered jointly, and nd 


the entire amount is assessed upon t the ‘property benefited according » 2 


to the area rule. While the city is not required to pay any portion, 


it has been its general custom to pay certain percentage of the cost 


wh rhere large mains are constructed, so as to ) relieve the lots and lands 


Detroit, Mich. —This city pays the cost of grading and paving the 


= from burdensome assessments. ‘The “sprinkling is done by ny private 


and alley inters ctions, but all the balance is assessec abut- 


the water rates changed against the sewer system the 


mains are e constructed the city, and te cost ott the is 


ot Milwaukee, Wis. —Here adjoining property is charged with the ex- Boe 


- pense of grading and pa paving, , except the cost of street and alley inter- e. 


: - sections, which falls tothe city. Repaving is done at the expense of the © 
ward unless the renewal involves a pavement with a concrete founda- a 


in which case the is borne as in the case of an work; 


with the cost of the « pav In the 7 

- half the cost of laying a 6-in. main is charged d against | the property on a 
each side « the street, corner lots receiving a a deduction of one-third 

their lateral frontage. The balance i is paid from the: water er fund, ¥ which 


ba created by the revenue of the water department, excluding the sup- 


aye for the construction of which elty bonds have been 
For the s sewer r system the property -on each side } pays ys one-half the. cost, 


Corner lots are al- 


@ 

— 

F = 

| 

‘ 

aye 

— 

= — 

all 

= 

Ri 

lowed a deduction of one-third their total frontage. The sewerage = 


a district pays the balance. a Street sprinkling i in central wards is paid 
for by the ward fund (raised by | general taxation on all property in the 
ward). In outlying ‘wards this expense is assessed upon abutting prop- 
x erty by the frontage rule, the ward fund, hov howeve er, being drawn upon “9 
fe for the portion | chargeable t to the street and | alley intersections. In 


_ this city the assessments cannot exceed the tax valuation of the prop- 


erty, which is  two- thirds its actual value. a 
Minn. nn.—In thi this Place grading is is done at the expense 
th the ward. 4 The city pays for pay paving and repaving street intersections, 
g and the remainder is assessed upon n abutting ¥ property by linear front- 
age. The contractor fc for an asphalt pavement agrees to keep it in repair 
; for ten y years after the ¢ date aie acceptance of the work by by = 
_ For water m: mains s abutting property is” assessed a a a fixed amount of 65. a 
« cents per & foot front, this being. considered the cost “ a 6- om main. Al % 

other expense for the v water- r-works system falls directly upon yn the city. 
For the sewer system there isa a similar fixed charge upon abutting 
amounting to $1 50 per foot, estimated om of 
a 15-in. sewer, all additional expense being ‘borne by yy the city. The 


_ ‘street ‘sprinkling is is do done under the direction of ward officers and its 


a 


“a cost assessed upon , adjoining property in proportion t to frontage. 
Paul, Minn.—The total cost of all street ements in ‘this 


erty of 10 cents hs per: lineal foot fora period o of ten years, of 
—% the size of the | pipe; ; the balance is met by the | city. The Board of ‘ 
Water Commissioners is required to fix the water rates so as to pay for 3 


— 


all running expenses and minor extensions, and to provide for a sinking 
a fund. | The cost of the sewers is assessed - upon adjoining property toa ee 


4 m limit of $1.7 75 per front foot, although the law permits larger 5 = 
assessments; all is paid t by the city. ‘The cost of street 

& ling ; is borne by the property in. proportion | to its linear frontage. 


‘There i is no limit to the amount that may be assessed, fixed 1 by a certain 


percentage of the property’ s tax valuation. 
Burlington, Ia.- —Grading is. charged to the city. Brick pav ements 


paid for by assessment upon abutting lots, except t the for 
a. street intersections, w which the city ‘pays. The paving of alleys is borne 


A by co contiguous lands a according to area.  Repaving is a charge = 
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the The water-works system is owned by private company. 


against the adjoining lots and On these as business 

; 4 streets the property owners may choose between two or more e kinds « of ; 

7 pavement selected by the Board of Public Works, and on whine : 


a streets a majority remonstrance prevents the work. maintenance 


oof paving is guaranteed by the contractor for five years, , without addi- ‘ 


“‘feeal payment to him . The water- works system is owned by the « am = 7 


is self 00 assessments are levied. _ Sewers in general 
have their cost charged upon the lands included i in th the district, in pro- o 
portion to the area, exclusive of streets and alleys. Public are aa 


built at the ex expense of the city. Street sprinkling i is effected by private 2 = 


"arrangement. There is no limit to the amount that may oll 
sessed against property, depending upon its tax ‘valuation, 


St. Louis, , Mo.—This « city bears the ex expense of grading. y All other 
street improvements a are made ¢ at the cost of adjoining property, accord-— 


ing to its linear frontage. City lots bear their proportional part. The 


= are given the special tax bills in payment for their work. 


Repairs to paving which become necessary within five years of its ri 
construction are made by the contractor. The water-works system is 


‘paid for, both in maintenance and extension, entirely from the om the rates 


7 collected irom consumers; consequently it is no expense to the an 
nor “nor to property as such. Money which had formerly been 


against property for construction and extension has been refunded. The »® 


range of water rates may be judged from the charge of $1 per room -— 7 


year for hotels, boarding- -houses and tenements; $9 for a twelve- ‘room 


_ residence, and meter rates of 30 cents per | 1 000 galls., with ane a 


for large quantities, Z Of the sewer system, the 1e public sewers, Or a. 


_ having no immediate re elation to property, as the - intercepting and 

oa trunk sewers, are paid for entirely by the city. The district sewers, 

4 _ trict) of the district sewers which the area of the lot ¢ or land in ques- --. 
bears to the total area of the district, excluding | streets. There 


prising the lateral sewers with their and into 


i com 
the public sewers, are paid for entirely | by private p property. “Por 7 


‘these the amount due is that portion of the entire cost bin any dis- Fi 


— 
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| are consirns ted entirely 


_ agreement, , plans, supervision and cost, and oe ermission into 


the ‘city sewers. Occasionally, v where the sy “system is 


sewers are e adopted | by the ity, it in | which case the penton: who « con 


charge» ‘upon property by 
_ tractors in each of the fifty-four districts and collecting the tax bills. 
4 iteclf, usually w ith the general on. cost varies from 25 to 3 cents 
oo 4 per f front foot. The amount erty for any one im- 


provement ‘under a single ordinance cannot 25% of its tax 


valuation; the city bears all excess. 


iL Little Rock, Ar rk. —At this place all 1 public improvements constructed. 
in in the city are paid for by assessment upon all tanshle penpeaty within D 


the “improvement district,’ "in each case established, in proportion 
value of the water-works system is owned by a 


private company. Statute p rovides that an cannot 


of the tax va ion or 


Orleans, La.—This s8es provers by th the 


4 frontage rale, three- fourt 


the} proportion is satioiandins two-thirds upon the property a 


q upon the « city. The c contractors are to keep the pav vements i in repair for 


as specified time, | varying fr from one to twenty years. . The w water- ater-works — 


“are owned by a private oumpany- There is no sewer system for the 


city. ‘Street sprinkling is. is done by those contracting for ‘maintenance 


The amount of an asscsement is not limited to a percentage of the tax 


of pavements, and by the city after the expiration < of such contracts. 


Sioux Falls, 8. Dak. — —Here the cost of all street improvements 


upon abutting property, except that of street intersections, 


i. which the city pays ys. The water-works are owned and operated bya = 


4 porrwrent corpo sstice. _ For all sewer construction there i is a fixed charge 
of $2.30 per “front foot upon business property, and half this amount 
upon 1 residence property. The city pays for r sprinkling the streets. 


Omaha, Neb. —The city pays half the expense of grading. re- 


mainder is assessed property by linear frontage. If three “fifths 
fy of the property holders petition for the grading, all the expense 1 is 


charged upon them. Subsequent street improvements are all assessed 


ka . 342, 
Compare with with on Ar Pp 
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pore fixing a a limit to the amount of ana assessment. oan 


Topeka, Kan.- _The is charged with tl the expense of grad The 


cost of paving by a very elastic sy system, upon property 


benefited in Proportions determined by appraisers appointed | espe- 


‘cially for the enadanaal A water-works company holds a franchise 
until 1901. . Alls sewers are also constructed at the ex expense se of property; as 
“the cost being spportioned gi 


sprinkling i is by ae arrangement. 


ters’ of all thane cost of intersections; the r remain- 
is is included in the paving assessments. Subsequent : street et improve- 


"ments are assessed upon abutting property, according to its extent of 
frontage, corner lots , receiving no deduction. Before distributing this 


assessment, the cost of intersections (which i is paid by the city) i is de-— 
ducted, as - also (as usual) the oc cost of paving between and af ft. out 


‘side o of the rails of street railways, w which is a charge ‘upon the street a 


railway company. The le pavements constructed are guaranteed by the 
contractor five 5 after which the contract gives the city the 
‘2 right to requi ( to keep the same work i ‘i an 
a additional om rm ¢ of ten years at the rate of 8 cents s per square , yard per 
year. This a amount is paid from the general fund of the city. The | 
_ Water- works supply system is paid for out of the e general fund fund of the 


“city , and t the distributing system by assessment per! front foot of abut-— 


ting property, with no deduction for corner lots. Sewer er mains are 
built at the city’s expense; laterals are made a charge per front foot — 
of abutting property, with corner ‘lots given a deduction of 25 ft. 
ritten ‘objection to ye public improvement by the owners of 
“half the property frontage will defeat its prosecution if filed within | 


“twenty days of the first publication of notice ‘thet improve e- 


is i — ‘Street sprinkling is 


is no limit 


— . 
— 
§ however, pays for intersections. The water-works system is under 
private ownership. Main sewers are built by the city. The cost of 
§ the laterals is assessed upon adjoining property by linear frontage. 
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‘Seattle, W 7ash. —In this city all the land, anette street areas, situ- 
: _ ated between the termini of the improvem t and w within 120 ft. of f the 


ing that of siciinenniies cross streets) on the improvement, and of es 


Saas so determined 40% is assessed upon property within 30 ft. of the ] 


"street lines, 2 25% upon n property lying betwee een lines uniformly 30 ‘and 


feet distant from the street, 2026 upon all proper ty between 60 and 


90: ft. from the margin of the street, and 15% upon the remaining zone 


extending from 90 to 120 ft. in distance. “In this v way it makes -7 


——alifrence wh whether a street is ‘Straight or or curved or whether we turn a ; 


_-Tight- -angle corner, the area ‘included between such lines constituting a : 


the: assessment area, ” and the zones ‘indicating a a varying percentage 


of charge, bein alw ays bounded by lines s at the specified distance from a. Pr. 
ge, 


— 
the margin of the street. The city pays ‘the assessment charged to 


"street a areas from the general road fund. a The water-works s 


general expense upon city. Branch sew ers are constructed by as- 
7 sessments levied in the manner provided for street improvements; ; 


‘ mains and intercepting sewers are constructed mainly at the expense — > 


of the city, the adjoining property “pay ‘ing for only what would have — 


the of a sewer suited to its needs. The total assess- 


7 sl ment le levied, in any case, cannot exceed 25% of ‘the tax valuation of 
the p property constituting the assessment district 
land, Ore. —Here the cost of all street improv yvements is assessed 


-ninths. The contractor the as stated 
. ber of y years; afterwards this falls on the city, as usual. The 1e water: 


works system was built at the expense of the city. - In the sewer er system 


_ the cost of the laterals is ecsensed upon property fronting on the ae 


_ sewer, and the ‘cost of trunk sewers is distributed over the districts 


4 


2 them in proportion to the contiguity of the property. pe 
‘The city pays for street sprinkling. There i is no limit to the ‘amount ‘< 


ay 


ation, 


that m may be assessed as fixed bys a certain p per reentage | of baal tax a 
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San Francie, Cal.—Here the cost of grading and paving is an 
assessment upon abutting property by the he frontage rule. Repaving is 
* paid : for by the city . The water-works system is private property. ‘The | 
water rates are fixed by the Board of Superv isors. Main sewers 
built at the expense of the district, and the cost of laterals is is assessed — 
upon property in proportion to. its linear frontage. local assess- 
ment for a public improvement cannot exceed one- rhalf the tax velus- 


OF Mernops AND iA ee. 
As discussed r more at length i in = first part of this paper, special 
assessments not properly ex extend to the so-called assessment of 
c benefits and damages as ae in the condemnation of real estate 
for p public p purposes; consequently, this consideration covers only ‘their 
exact field of application, that is, the assessment of the cost of muni-— 
cipal improvements upon property in proportion to the benefits re- 
ceived by it. The consideration of the levy and collection of the 
eed "assessment is is but indirectly i important to to the engineer, and is is believed 
“to be s adequately treated in the first part t of the Appendix and sufi- 
ciently illustrated by the Exhibit. The real discussion, then, 


particularly the standard methods of distributing the 

‘ment. This question can be best judged by | the principles established 
by the courts (given under the title “ Interpretation and Ju Judicial — 

Decisions im the Appendix) and by considering | the actual prac- 


of the fitty cities just given. course it cannot be — 


basis for a broad of the p involved 


when considered in connection with the judicial decisions mentioned - 


desides exhibiting many customs and peculiarities that 


Considered geographically, the eastern cities, as a1 rule, have been 


—— 


inclined to meet a considerable portion on of the cos cost of their publie i im-- 
provements by general taxation. n. This fact evidenced by a - 
quently occurring provision that the board shall determine 


: in each case: the method to be followe ed in n distributing the e assessment b 

Upon private property; by the refusal | of one State, Pennsylvania, to 

"permit any assessment for the renewal of improvements; by the 


a im 
3 A a 4 
7 
4 
] 
a 
i 
| 
= 


pr perty. ‘This danger: share of the gene general public in bearing such 
| expenses | seems to be deeply ingrained i in the policies ad many eastern — 


citi a recent indication of which is furnished by the fact ‘that the 


proposed charter for Greater New York practically adopts t the e met 


previously in in vogue. Neither have the southern cities made use of 


‘fully. There are 1 notable exceptions to this general 


application, 


4 frequently confronting them ‘the problem of providing public build- 
‘ings general betterments, and of ‘meeting the « "expense of the 


2 umerous necessities and varied functions of a rapidly growing 


4 municipality, besides constr ucting the usual assessable improvements, .: 


_ all in a short space of time; and it is to be expected that there should 


~ an endeavor to kee sp the tax rate as low as circumstances would 


"permit by ‘making: a full use of the p principle of assessments for local 


New cities can also formulate a general plan of 


"special a assessments which will apety with great fairness and justice = 


i to all such improvements of the future, w when an older « city that “a 


constructed considerable portions of ‘its public: works under inhar- 


4 monious methods of accepted custom is handicapped i in an attempt to 


is a quite common practice for cities to for the grading 0 

; , but it is more some assess the cost upon private prop 
tion of the latter class charge the total 


n proportion to linear frontage. “4 Some assess a certain per- 


centage, from one-half to three- fourths of the total, but. some- 
4 times all 1 except th the cost of street and alley intersections. Occasion ally 

“the assessment is levied partly by frontage and partly by area, and © 


rarely it is charged entirely by the area rule. 7 Some cities et 
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7. = a ' 4 payment from the general fund of the larger portions of the cost, and > 

— frequently of the total expense of certain public works; and, in some 
— 
| 
1 elsewhere, have thus far prevented ite 
assessments has had its greatest develop- 
ment in the cities of the Northwest. This is but natural,asthey have 
an the advantage of the earlier experiences of the older cities, and 
= 

7 
= 
— 

— 
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aie are employed by different cities to prevent the complica- 


% tions and suits for damages that seem inclined to swarm mshouti improve-_ . 


“> le the subject of pavements there is a great diversity i in methods of 


"apportioning the cost. Of the various ci cities given, about 30% assess 


y make. it charge the ity alone, 


latter class the favorite method seems be to assess, by + 


frontage, the total © cost of th the v paving of street and 


e, , only the assessment upon city and lands i is a a public expense. a 
; Others divide the whole cost between the | city and abutting property a 
directly by ratio, which charges the property with a percentage va vary- 
it ng from one. -half to three-fourths of the total, the city paying the 


. A few cities inclin ne toward the ‘distribution of the assess- a 


y the area rule upon phate ond lands within a certain distance of il 


improvement, either in its entirety or in combination with 


Iti is quite catemney ai cities to provide, by general law or in con- t 
tracts with the street railwa ay companies, that the latter shall bear the 


expense of paving their tracks and for a specified 1 width outside. 
8 eh a case the portion borne by the street railway is usually 


deducted from the total cost and the remainder distributed betw ovens 
the city and d private property in the | Prescribed w way; but in Brooklyn, — 


the street railwa ay portion is deducted from that part which 
4 be assessed upon the property, the city ‘still pay ing ‘its: ‘specified 


percentage oft the total, and so having no in the 


; Where the city does not pay for the paving of street intersec tions, 


this expense is frequently included im the total ond distributed 


rata in the general frontage. . Occasionally it is made an "additional 

charge t ‘upon lots near the corner, and in some cases itis assessed upon 

the frontage of the cross street for a portion of, fad for the total dis- b 


— tance to, the next street perallel to the improved one. These last » 


=> “a 
the expense of pavin 3 
ynon city nronorty fronting on th 
| 
ae = 
4 
— 
‘ — 
a 
q 
= 
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line of of a difficulty some of our cities, 


7 even if this additional burden ‘is not imposed. ed Corner lots, as as such, 


a are e variously treated. In son some cases each n margin is considered a afront 


“4 oni its proper stre street, aietae modification i in n the rate of ‘assessment; 
in others, the corner has im 
but more frequently of the upon it is abated.* 4 


ring cases, under which are made, and 80 


work under more provisions. Where t this 


lished custom and allows where n necessary; ‘but 

- some cases it is carried to a an extreme v which may give color to the “a 
3 charge that it political influence hes attempted a of the levy, 


and at it ‘Prevents a method of actice being given 


an that wo would not permitted b by the courts. On one 

is best that methods should be reasonably. consistent and constant 
that hat property owners may know about what to expect, and the ‘injustice 
arbitrary irregularity be avoided; on the hand there ought te 

_ occur an opportunity to vary the mode in cases where good a 
exists, fo for the e@ purpose of making the charge c correspond to the bene- 


- fits received. | Concerning the question of the ratio of the ‘cost that a 


should be borne by the city in | general, t the same reasoning w would — : 
"have le less force; and this might well be definitely fi fixed by charter 


q 
Although financial considerations and usage are important factors, 
-— ims any case, in determining the the portion of the total expense se that shall — 

borne by the city and by property ‘respectively, yet et such factors 


little importance in the abstract consideration of its most 


apportionment between the two. In practice this distribution varies 


; from one extreme, where: the city pays the total cost, to the « other, in 
whic h private property is charged with the entire burden. The one = 


i 
4 
— 

— = _ that this is by no means usually so fixed by statute, but rather it is a 

~ 
— 
& 7 i 
— 


ation, though there | have been cases where this has | been discouraged; 
the “other procedure is upheld a as 


ly divergent “methods are per 


it would certainly be to distribute the outlay between -= 
_ the two, as is done in many southern cities as well as € elsewhere here. Not — - 
only this, but it wae seem more just and equable to to divide thus, as - 


z the exp expense would then fall within both 5] spheres. which directly ‘profit — 
by the improvement, instead of the one or the other insane a sub- a 


stantial benefit without sharing in in its cost. 


Powe advocating the p principle of payment by the aly tgn ignore ore the | 


_ direct advantage, both pecuniary : and utilitarian, th that a good pave- 


secures to the property “affected, an advantage Sometimes 
~ augmented by the privilege given to the property owt owners. to have ea 


voice in the kind that shall be laid. _ They disregard the fact that ! 


general taxation is levied also upon the v 1e value ¢ of 
which is is not increased by the co 


forget that the most potent factor in a demend for. 
ca expenditures for unnecessary improvements is making the insistent 7 


ah abutter pay directly for his gain, instead of bringing all the city to 


its equal sate. Partisans: of the a payment 


having business or commercial interests in the city The claim that 
although paving confers a general benefit, it will become entirely com- _ e.: 


ie general p pablic use, and beneficially affect all the people and and allthose — 


pensative when all the streets are paved by ass assessment, will not stand, 
esses driving and teaming naturally follow certain lines and routes a 


which will always require » the ‘maximum of attention, leavi ing g other 
_ streets ignored; and granting f for the moment that this argument were 
‘sound, what would be gained, , when every property holder has we 


his part, over: the e method c of letting every « citizen | pay a part constantly 


as the work progresses, and the same aggregate i in ‘the 


. 


interest i in their general excellence a and extent are by n 


=i 
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permissible because public improvements are considered of sucht a 
extremes have a broad sanction as not violating the lawful realm of 
municipal powers. If both these wide 
— 

| 
=. 
— 
A 
— 


we 
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sponding can be fixed if if linear fr 


the fact, ‘it — not be amiss ss to | ‘note ‘that the t tax rate in —— 


_ given as paying entirely for their public improvements, happens to 
less than i is average rate. 


Ww would be to. lay upon beth 


— 


Private directly from its construction; the 


public derives undoubted and substantial benefit as well. Let each 


_ be charged with its due proportion, as measured by the relative ad % 


vantage of each. “Were cities to pay from 209% to 40% ‘of the total, — 


individual b burdens would be lighter without removing the —— 
q restraint of the still remaining charge against extravagant: demands, 
and the a assessment of the remainder upon private property would free 
= the city from from too great an outlay for its needed improvements. This — 


principle has partial recognition in many of the where 


ment falls ‘upon property by ‘sete emendien the cost of paving stre 

__ intersections, o or the he portion that would d attach t to city property al abut- 
ing, or doth. he ‘This amount might w well b be substantially augmented in in 


‘sult vill be gradually the error inhesing & i 


exact justice: secured by the charge: “upon 1 both 


_ interests according to the benefits received by each. — oa 2s 


2 
«a rekon all the cities distribute the assessment upon property in 
n that the frontage « of an any lot bears to the total frontage 


_ 
on on the to the rule are ‘Brooklyn, Lovie 


are according t to o the area that the lot o1 or (within « a certai 


is 
8 distance of the improvement) bears to the total area within the whole 
- assessment Z; zone or belt so formed. The width of such zone is gen- 


- erally fixed to o include a distance on each side half way t to ‘the next 
parallel street. City lots s are generally so so regular i in size, shape ‘and 
. ci distribution that as a rule the e frontage plan is | quite fair in effecting 


: 
— 
— 
upon whom 
— We 7 _ property poss t it would seem proper that the 
cost of pavements should be met by general taxation, which bears 
— 
I an alr I 3 
— most just and fair, then, 
| 
a 
— 
— 
— 
q 
ville and Seattle, where proportions (constant for each city, 
Varving for the rent ones) of from two- s to the total amount 
— 
\ 
Ge 
— 


where some of ‘the > abutting lots the improvement with 


‘their longer side, while others so their shorter side. 


on of the lots that w yould furnish the reason for ae. 
stem, the resulting — allotment of the charge will produce the 

nim result that would be effected if the frontage e rule only were — 
_ applied. . 8 Significant of the ‘movement | in this direction are the pro- i 
visions proposed amend to the of St. Louis, now 

pending. proposed change ‘makes one-fourth the total cost 
paving a assessable according the frontage of of abutting property, and 


the remaining three- fourths i is to be assessed by the area rule e upon a 


district extending laterally to a line “as near r midway between | the — 
otee eet to t roved and the next arallel or converging street on 
reet to be improvec xt Converging street o 


‘ete side of the street to be improved as the lot lines pee Re will | 


Though many cities assess for the renewal of pavements by the _ 


= same method they use for the original work, there is a significance in 


4 the fact that of the cities g given 2 as assessing for the first p: paving, , about 
40% charge the city with all, or a greater percentage of the cost of — 


‘repaving. Nor can it denied that there is a basis of sound rennet 
ingi in the stand taken y the Pennsylvania courts, as given at s some 


~ length i in Section 26 of a. » Appendix, denying the right to assess the 
cost of renewal, though the 1 resulting , difficulties encountered by some 
f the Pennsylvania cities in n repaving, , and the policies o of the other 

States both indicate ‘that this, State carries the argument too far. 
Nevertheless, + when ‘suburban } proper ty has been 1 made more definitely — 
by the of a pavement along its front, when lines 
come and established, 


he life of a pavement, and has 3 dis- ’ 


* Appendix, Sections 16 and ~ 


aan ~ commendable practice of assessing 60%, more or less, by the frontage | a 
method, and the remainder accordi 
plaint and objection, and decreas 
= 
a 
id 
| 
posed of the mass of expenses crowding upon its sudden growth, 
fe 4 — is much reason and justice in charging it fora renewal with _ oe — 


double the the percentage that it pays for the original — 


? visions s permitting a majority of property ow ners to choose the kind - 


4 of pavement to be _relaid, and, in consequence, charging them as as for a an 


_ original work, or the laying of a better pavement than the first, ond 


so charging all the excess cost upon the property*, furnish ar 


om e var variations that | might frequently be taken advantage of and 


relie ve a ay of a portion of its s percentage. WI hen repair emounte to 


a renewal i is an interesting question. decides that when one- 


maintenance occur in the contract for the work. 

C incorporation of such clauses is of recent origin and the range of a 

. cial opinion upon their legality is covered _ by Section 27 of the ‘Appen-— a 


= dix. The diversity i in the dociioee there given is marked ; but if an = 
opinion may be hazarded now upon the probable outcome, it would 


“be that that maintenance clauses will be held valid where the contract 


this agreement a simple of the quality of material and 


work, and where | the term of years, during which repairs (if found 
necessary) m must be made by the contractor, is not so long as to make a 


{ 


“ to be i in this < direction. i A large | number of cities include maintenance © 
4 clauses i in their paving contracts, , and the custom is growing; a soneet a 


_ it appear to be an attempt to put indirectly upon the property ty the 


1 cost of 2 repairs. . The trend of the more recent judicial decisions seems ‘- 


‘ example being the clause in the new ch 


a For the mains and laterals of a water- works distributing system, — 


bi 
Q 


_— although circumstances lead a a majority of the the cities to construct either 


a partially or wholly from t the o collection of water rates, & large number | 
a generally follow the same ‘method of apportioning the ‘assessment 


upon private property t that prevails in the case of pavements, The — 
4 system of apportionment nt suitable for paving assessments seems very 


7 a applicable a also to such a distributing system. 7 Still, the pesnannigie 
¢ @ allotted to private property might well be increased in the case now 
od under consideration, because, 1 unlike: the streets, the water- distributing — 
Been is not mapaente to constant use by the general public over all its . 


al 

— 

— 

— — 

— 

— 

— «|| 

— 

= 

— 

4 

— 

— 

— 

4 

— 
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t the pipes; and because the use of public water \ will be sensei where 7 


considerable expense is , thus charged to property for bringing the 
water within its reach, whether r the: opportunity is availed of or not. 


Iti is quite customary for assessing cities to charge property only to the . 


- extent that would cover the cost of a small size of pipe ; and this by 
assessing its actual cost, or a fixed per fr front foot varying from 
; foot for a term mae years, intended to amount to the same as a single ke 
total levy. The expense of house connection is generally paid by the ws 
house owner, and oceasionally there i is an additional fi fixed charge for 
. to increase the city’s revenue ; but as the latter would tend 
) discourage the use of the water, its imposition is impolitic. ‘The 


cost of hydrants, valves and other "public appurtenances 
falls upon the city. 


Of the 3 196 w rater-works systems in this country, furnishing a fr 


sa) 


supply to 3 480 cities and towns, 1 489 are owned by | private com- 
Panies*, but their number is constantly decreasing u under a general 
policy favoring municipal ownership. The cities owning and opera- 
“ting their ws ater- works have generally p paid for the supply sys system. by re 
_ ‘esning water bonds, the interest of which, as as well as the ‘principal a8 
it becomes due, is paid by general taxation, or more frequently by so _ 
- fixing the water rates charged consumers that the resulting revenu 
“shall, in or even wholly, this as well as f 


the much d by the varyi 


customs of different cities, some paying all the water-works expense 
- from the income derived from water rates, others so meeting a smaller 


y portion o of these se eXpenses, and others providing for. for only 8 a a light oie 
the direct contribution of consumers. Of the half-d cities 
‘ _ whose rates are given, the charge urge for metered water varies from 4 to 
cents per 1 000 galls. the average being about 10 10 when the 


“daily consumption is only about the amount stated. 


Whether all the ex, expenses “occurring in the ‘management, “mainte- 


‘Rance and extension of the water- -works system should be met entirely b 


from the revenue derived from \ water rates or rents mys well be ques- ] 


fe course ee water were used by every property owner 7 


* Engineering News, Vol. xxxvii, p. 


— 
— 
4 
ag 
. 
a 
= 
a 4 q 
q 
a = > 
— 
rif 
| Mohed. Undoubdteg 1s method is legal, Dut it 18 dou ty 
entirely just. 
— 


3 ee would result a universal contribution, the same a s when taxation 
"meets a portion of such expenses; but such is not the case. All ae 
7 — general public profit from the water- -works, the city as such secures — 


. direct benefit in fire protection andi in other 1 ways, and it is prem 
ast tending only to o equal justice that the city itself itself should share in 


4 the expense, perhaps to the extent of ; providing for the sinking fund 


Se 


4 to meet the pay yment of its water bonds, or an . equivalent contribution. ~~ re 
The practice of a large number of cities in assessing ‘upon adjoining 

r poopenty the cost of laying a small size of pipe is also praiseworthy oe 3 
- a an aid to the distribution of the cost more entirely ¥ where advantage » 2 
“14 results. Such practice as that of charging vacant lots, adjacent to ; 

water mains, with an annual tax per front foot does partially compen- Be: 
sate for escaping all other contr ibution. The real real purpose for which 


water. works are inaugurated, and the justification for their existence,- _ ee 


the , sanitary welfare of the citizens and their better protection : and a 4 


prion —will be defeated to a greater or less extent if the rates are~ 


high ex enough to discourage connection; and ‘compulsory laws under 


‘ such circumstances ca cause irritation and objection. certain contri- 


_ bution f from the general taxation and partial assessments forthe ex- __ 


e ‘ tension of the distributing system not only lessen the water rates and wel 


: promote justice, but tend to encourage the use of water by those so e 


_ charged; for, otherwise, they will secure no direct return for the as- 3 


ih In a majority of cases the city pays for main sewers, either wholly a 


or all above the usual assessment fora branch sewer. A large number 


also assess this expense by the area method upon the property 


as before. Less commonly a percentage is assessed, me the city | pays he 


4 affected, either entirely or all | exceeding the usual charge for a lateral, — 


_ the balance, or the cost is divided between an ‘area and a a a frontage -, 
charge, or of! other plans are followed in its distribution. Of the the methods % ; 


_ pursued in prov iding for the collecting sy stem, consisting ng of the lat- » 
_erals or branch sewers, a plurality prefer to — 0 charge the the cost upon 
4 abutting property according to the frontage rule; though nearly oo 


equal number have an sn arbitrary rate per foot front varying from “3 


4 

cents to $2, the city to pay the balance ; and a considerable number - fi 


the lot or in question b bears to the area, streets 


— 

— 
— 
— 

= 

— 
— 
—i 
de 
— 
— 
— 
— 
— 
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the remaining methods, some divide the | expense be be- 
tg the city and private property by various processes, others 


“charge it ‘upon property by y combination of the frontage and 
les, and sometimes the city bears the whole cost. a ; a 


The frequently occurring plan of assessing upon contiguous prop-— 


ad the equivalen t expense of a sev wer ‘of small size, where a large 


sewer is placed, is commendable. This method would obviously 
™ advantage where the total cost of both mains and branches : are to- 
», gether distributed pro rat > rata 1 upon all the property benefited, nor any 


where the city pays its sewer 8 system; but 
where re adjacent p1 property i is charged with a certain part ¢ or all the ex 


"pense o of the sewer, inequality would result if the method just indi- 
mo cated, or an equivalent specified fixed charge not depending on the size a f 
a of pipe, is not applied. Necessarily the larger sewers are laid on to 
as low er ground where, except n manufactories and similar r industries, the _ 


less valuable and productive property occurs. Here, also, are more 


generally found tenements and the habitations of laboring men who 


are less able to meet the burden, 1 while the commercial districts, 
‘especially the dw wellings: sof the more prosperous, are in 1 the higher por- 


tions of the city, where the sewers are naturally of of smaller size. _ The i, 


latter classes of citizens make the greater use of sewers, and it would 


ued be ‘unjust to fail not only to lay upon them equal bur- 


den, but to charge them even a smaller amount than the average. T! The — 
of af appurtenances, like manholes, lampholes, catch- basins aud . 


flushing tanks is sometimes met by the city ‘and sometimes included ? 


~ inthe cost of the sewer and so distributed. The disposition of these ae 
ame, — upon the provisions of law P House connections 


are made at nthe expense of the prope ty. Ina 


The question of the the cost a sewer is 


ar complicated one, whether considered in the light of practice or prin- 


ciple. All thee city has an interest, both general an and sanitary, in its 


ond the pro property-ov -owners have a direct interest as abutters 


well as a particular, but more general, one in the larger mains of their — _ 


Exhibit, Chap. viii, Secs. 12 and 13. 


— 
— 
— 
> 
a — 
at. 
-¢ 
. 
fi .creasing the sewerage fund of the city; b 
ae ding to discourage the g ee ee 
4 
~ 
— 
— 


district sewers. As far as the trunk sewers are concerned, their con- : 


is of more wo to the city asa whole than to any 


W hether or not the « city s share in | building | sewers should 
t 


“connection with property, may y be uncertain, as custom or local us usage 
“may dictate the a assumption m of the cost of work on street intersections 
_ or in front of city lots, parks and other property, 01 or other expenses, — 


a besides | the occasional defaults ts that come upon the city, y, all of which — 


ould probably equal the p 


ions suggested. All the the reasons a 


ready given for considering it it equitable for the city to shave i in thea . 
kee of its water-works system apply equally to its sewer system; 
_ wh here there are no storm-water sewers (a separate system) for which 
the « city u usually ’ pays, ‘it is but just that the city should aid in the con- 
struction of the more usual combined system, which has to receive the 
storm water from the streets. It w would be unfair to expect lots or 
lands, so distant that they mal not be able for years to secure con- ce 
nection with the sy system ¢ as it ; develops, to contribute much toward 8 . 
~paying fort trunk sewers which will at best be of only indirect ‘Special: 
4 advantage to them; and it is s believed that the city assuming s share, : 
to the extent of 20 or 30% of the cost of its “sewer s 


a fair equivalent for its benefit, and m burdensome 
4 7 


f district a and distributing thee eto over r the dis district i in in proportion to the 


4 ‘advantage rece received. In ‘many cities this allotment is , attempted by the or 
4 frontage werden deep lots lots generally have a ) & larger sh share i in a the use use eof “a 


3 storm water to be removed from lots is far from iottee a definite a 
.. tion to frontage, and other irregularities result. — Other cities appor- — 
tion this assessment by the area rule, but: of equal areas s that which 


-~ 4 has the grea greater frontage enjoys conditions favo oring a larger number of — | 


te * buildings or other improvements which imply a greater interest in the 


sewer system, ‘and therefore should furnish a correspondingly larger 


7 contribution; and a as system en bui portion at at a as lands 


— 
— 4 
til 
— 
— 
= 
‘ 
— 
— 
q 
iT 
4 
ics as : Of the methods followed, perhaps the most adequate plan of deal- 
—— q a _ ing with the portion of the expense of sewers that is to be assessed ea 
_ that common one of considering together all the sewers of each sewer 
— 
‘Tis 
— 
id 
— 


3 remote from the constructed portions should not be required to pay 


3 equally with lots that are enabled to make use of them at once. ie 
In consequence of the inequitable features inhering in both systems, _ 


> 


in numerous instances it has become an approved method to combine 
the two ] processes and a assess 40%, more or eed by frontage an and the — 


effect a similar combination of methods. ‘This system of apportion-— 
E ‘ment is growing in favor. It cor corrects the more serious errors of of either — 
_ method used alone. It is not t complex i in application, and i in prineiple ie 
= 


it is as definite and as easily t up understood by the pec people affected as ss either 
_ single process. _ Probably x no more adequate plan fo: for sewer assessments 5 


has been extensively 1 used than, after the city has contributed it its due 


"postion, sasensing by frontage an amount e equal to the cost of a smaller 


Size of of pipe upon abutting property, as previously mentioned, « or an 
- equivalent amount, and distributing the remainder in proportion to 


In some Massachusetts cities the plan has eenered been n applied of 


partly paying ‘the. cost of the sewer system and its m intenance byasewer | 


rental corresponding i in its principle to the water rates of water-works 


at 


systems. ‘The private contribution to sewerage construction should 


correspond very closely to the use made of them; and to effect this, ae 
Brockton and other Massachusetts towns* have e adopted t the plan of 
such ms annual charge depending upon | the ‘amount of water used, 


‘aiming that the quantity of sewage to be disposed of. can be ap- 
proximately estimated by reference to the water rate. itt this plan 
does not tend to discourage the use of sew ers, “a it does ‘not too much — 


complicate the system. of assessment, and proves es  otherwi ise practicable, 

it may furnish a valuable addition to the methods of apportionm ment. pe 


Its practical “operation — be watched with interest by those mak- — 7 
ing a study of special assessments. 
Of other classes of assessable works that of street t sprinkling is > 


growing in importance, and is becoming quite common. 2. About half ie 


the cities given make sprinkling a public concern, and a a majority rot 


% hese assess the om upon abutting property according to its linear — 
In Sections 22, 23 and 24 V of the Exhibit 
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See Journal of the Association of Engineering Societies, Vol. xviii, pp. 1-68. _ 
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~ ‘nance would seem fully as necessary to effect the assessment of muni- 
% cipal duties which have been g generally considered a city charge; ‘bu 


_ with such provision, street cleaning, for example, may be e assessed, 


= To guard against ; wanton extravagances, such as are mentioned 
a the Appendix, Sections 17 and 28, as well as to protect private interests 


against lesser encroachments or undue it is the condition of 
considerable "proportion of the cities to be: restricted in the 


a that can be assessed for each improvement. a ‘This limit is sometimes 

given as a certain amount per foot of frontage va of area, but i is: more 
frequently a fixed percentage of its tax valuation. ‘ For the cities here 

_ reviewed this ratio varies from one-fifth to unity. — Occasionally ther there 


2. isa variation, such as a limit of 25% if property does not petition on fo 
the improvement, which becomes 100% where petition i is made. There : 


” may be much question about the proper | amount of this percentage. 


Cortainly it it not be s so as as to prevent works, nor 


‘ Its application may be i in menue abeyance; but if a contingency 


‘arises w hen its: influence is required, immediate advertence to its 


eady remedy against e 


principle of special assessments for or publi improvement is 


tremes practice that are are in vogue, ‘and to to suggest methods that sho 
secure a more exact ‘equity, yet the author realizes the undesirability 


»ssil ility of an attempt to consider any rule of apportionment — 
fixed aud rigid. ‘The differing conditions, requirements and cireum- 


stances of municipalities makea y system that may be 1 most ¢ impartial for 


‘exhibits its s most salutary hile so as 5 to preserm 


the e essentials of justness, its details may readily be adjusted to har 


. A 


laa it should cmv. anaes of what | to expect, or constant 
liability to change, is “frequently worse than the opposite extreme. 


Where a a city has for years made its s improvements by acertain method — 


it would obviously be unfair to change completely as where the ae 
paving streets has been a city expense and of them have 
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ane 
been so © improved, it would be inequitable to property owners on © 


| streets about to need pavements tochange this policy to one tensa 


abutters to pay thenceforth for such work assessment, 
¥ they have already contri ibuted their share by general taxation to. the 


= improvement of the streets that have been en paved, and should should therefore _ 


obtain an equivalent return for their o own. ‘2 
> Cities having, s, then, a system established by a: laws and usage cannot — 


change, even if the proposed 1 methods are better. The ap- 
proach to superior procedure must be by successive ai amen > 


& 


A made 1 when. conditions favor revision, and in a manner that will most — 
‘ _ @quably distribute | the charge, as indicated in the light of of past contri- 


butions as well as s of future assessments. An new ew city, just adopting | a S 


can escape ‘much of this labor toward more more perfect method 
a 


by securing, in the beginning, a a plan : suited to its circumstances; but 


even here it is recognized that a1 any system may be somew hat tentativ e, 


as i may not develop the efficiency and adequa cy expected. Further, 


the extension of the principle to improvements theretofore not ot covered _ 


by 8) special assessments involves experimental methods that can be pe per- ae 
fected only by the test of f experience. And | So in any case occasional, = 


bat not injudicious, must be made, the effect and 
F ence of the local law, the experience of other cities and the legal inter- _ 
q pretation n of the lav laws, all guiding toward | superior provisions. In this wir 


; way practice and theory may more closely unite, and, by impartially 
“distributing the charge » wherever the benefits are are received, § secure that 7 
‘equal justice, the necessity which forms of the opening 


Paragraph of the peper. 


INTRODUCTION. 


Natureand Limitations.— so far as a special assessment is a con- 

_ tribution enforced by the authority of the state to raise revenue for F . 
= purposes, it partakes of the nature of a tax. Because it is — 

levied upon property in proportion to the benefits received, there 
result some principles differing from those of general taxation. Con- 
Mating a branch of the power of taxation, special assessments must _ 
conform to the limitations imposed upon the taxing power, to the — 
_. that (1) they must be for the public welfare, (2) ) they must be 
for ‘public purposes, (3) ) they mt must be levied by y due 
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process of law; and they must contours to o requirements - the feder 
Const itution, (4) 
compensation, (5) not the impairment of and (6) 
as guaranteeing equal privileges in a state to citizens of other states, — 
. ‘They differ from taxes in so far that (7) the power to levy them may il 
We delegated | by the Legislature » to municipalities, and | (8) they are ‘not 
to be imposed upon all the citizens in proportion to the property i 
valuation of each, even where there is a constitutional provision — 
requiring equality and uniformity in taxation. Other restrictions may % 
be imposed by the state Constitution ; but unless thus expressly 
prohibited, the pow er r of the state Legislature i is supreme and its 5 dis 
—The first requirement just mentioned 
(they must be for the general welfare) follows one of the fundamental _ 
_ principles of the purpose of government as stated | in the federal — 
7 i Constitution, and isa question for the Legislature only to determine, — 3 
- _ The second necessity (a public purpose) i is also a legislative question 
but one in which the courts may act if its requirements are disre- 
i garded by the Legislature. e. TI et third essential i is administered in ina away: 


uisite is by the fact that the of 
«assessments considers them as levied to pay for the special benefits 
- which accrue over and above t the benefits to the general public. ¥ The 
‘ fifth a and ‘sixth needs affect. mainly the interest of bondholders, as as die 

_ cussed under the title ‘‘ The Validity of Improvement Bonds.” The 
_ seventh characteristic is constantly and universally exercised by state > | 


in their authority ; and the e principles 


PRocepure IN Levy aX 
maid Flexibility of Method.—The adaptability « and jjustmess of si prin 


ciple involved is indicated by the flexibility in the method of pro- 
cedure that the system permits. _ Not only is the special assessment 

_ laid in proportion to the benefit received, but the latitude of methods — 
_ pursued in its levy and collection permits of a ready adaptation to. 
the special conditions and needs of each case. 
4 Legislative Author ily. .—Although the Legislature | is the supreme 
=~. it delegates its authority more or less completely and very 
q specifically to the municipality by a charter or by general laws under 

_ which the city acts. In every case these specific legal provisions govern : 
the: mode of operation, and are to be strictly followed in each step 0 
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VAN ORN UM ON SPECIAL ASSESSMENTS. 
7 5. Initiative Proceedings.— —Sometimes the city council or an execu- 
_ tive board, such as a board of public works, has authority to proceed © 
at once; but more frequently there is necessary some antecedent 


tion of the interests affected may postpone action for a definite time, 
_ or otherwise influence the proceeding. To facilitate such action by the 
interests affected, notice of the proposed improvement is aie 


before making the ssment, and usually ‘opportunity for 
hearing for and against the proposition is furnished by the body having | 
_ jurisdiction, either before or after the apportionment is made. = 
; ¢. Distributing the Assessment. —Assessing the cost upon the property | 
affected is the work of a @SS€SSOrs Or commissioners. Generally the 
assessors are especially appointed for the purpose by a court or some aa - 
other specified body, but frequently certain officials serve. It is usual 
- for the extent of the assessment district to be prescribed by the muni- 
cipal body mentioned in Section 5, but occasionally the Legislature 
prescribes it; o otherwise the assessors generally fix its limits. 
‘ the same course of action obtains in fixing the rule by which the s -e 


= 


ment is apportioned; but whether it is by area, by the front foot, or 
dss otherwise, the method is followed which is supposed to distribute the 
expense mo most nearly in proportion to the benefits received. - Some- “an 
y times the amount that can be assessed is limited by law, either by ya 
_ provision that the assessment shall not exceed a certain percentage of ic 
A ed assessed valuation, or the proportion to be charged upon the prop- - 
rty may be fixed and the city pay the e balance, or the maximum charge L. 
may be specified p per foot or otherwise, or limitations may be effected ; 
a6 7. Collecting the Assessment.—The assessment becomes a definite 
a upon property when the procedure of Section 6 is authenticated — 
Z. _ and confirmed by the body which took t the initiative proceedings or - 
a3 _ the one which appointed the | assessors, and it is usually declared z " 
oa 


— to become then a lien upon the property. The special assess- 
ee is generally collected by the city officials, either as ordinary 
= are collected | or by a prescribed special ‘process; but i in some 
the assessment bills are given to the contractor in payment forhis 
4 work, and are collected by him. If necessary, the collection of the 
assessment is enforced, when it becomes delinquent, under specific leg- > 
 islation permitting a sale of the lands, or by some of the processes - -_ 
adapted from the method of collecting general taxes. 
8. Remedies of the Tax-Payer.—While the remedies 
_ always open to the tax-payer for testing the legality and justice of a ei 
assessment, and furnishing his ultimate remedy, yet the 


“Exhibit, vii, Section6. 
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of the following privileges: a voice and a power in the initiative, a 
hearing before the administrative body, a review by the assessing 
_ board, or an appeal to some court or to the confirming board. Where 
- these laws provide for a 4 mode of confirming or contesting the charge 
a * * * with such notice to the person, or such proceeding in re 
gard to the property as is appropriate to the nature of the case, the — 


judgment in such proceedings cannot be said to sages. the owner of 
999, 


his property ‘without due | process of law 
specifyi ing details of procedure are within the and un- 


- questioned authority of the Legislature, and so, when formulated, are 
past of the law of the land 


nature of each of thes successive steps. prescribed 
im any case, for making a special assessment, the fact remains that 
5 usually such statement of procedure, in the charter or general laws, 
_ is very complete and explicit.? In any case it is necessary that the * 
requirements so specified be exactly followed to secure legality in the wie 2 
assessment. Unimportant details w ould not constitute decisive i irreg- 
_ ularities; but any departure from the prescribed procedure at all : 


- material or important is always held to invalidate. ve a 


INTERPR RETATION AND Decisions. 


10. Power of Legislature Paramount.—In matters rs of taxation the 

‘ authority of the Legislature, paramount within its pr oper limitations orm 

' permits such a delegation of authority to the municipality as it deems — e 
- . Such delegated power may be extensive or meagre, generous or 
restricted in the quality of its provisions, adequate to the city’s needs 

or most circumscribed, efficient and salutary or unwieldy and insuf- 
- ficient. Not only this, but such authority may be subsequently 
ei enlarged or restricted, confirmed or recalled, modified or resumed by 
BS! _ the Legislature whenever it deems it wise and in whatever way, subject 


the restrictions given’ in Section Indeed many customary 


provisions, e. g., a favorable vote of the people before. proceeding 
in certain cases, are discretionary and may be omitted if the legis- 
ative power sees fit. Where they strictly of exclusively 
——— Jocal concern t the Legislature may even coerce an ‘unwilling muni- 
cipality into o making needed public improvements, €. Joy requiring a 


ity to lay out a street without its consent or vote, and obliging it to ; 


issue bonds in payment; in short, exercising ‘‘ directly within the 
locality any or all of the powers usually committed to a municipal- 
ity Sadie here the ‘State has special, restrictive © constitu utional pr 


296 U.S., 97, 105. 540, 545. 
2 Notice details of Exhibit. Cal., 15. 
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The of Must Be Clear, and Be. Strictly Followed.— 
fining the consideration more werd to special assessments, ‘‘ it may be fp - 
- considered a point fully settled * * * thatthe Legislature has the 
o tutional power to con onfer on wt al corporations the power of be 
assessing the cost of local improv ements upon the property benefited. 
* * * Tt becomes a mere question of expediency of which the 
Legislature are the competent and exclusive judges, and not of right.” 
There being, then, no question of the authority of the state 
‘confer, ‘either with or without restriction | or ‘or limitation? except con- 
_ stitutional, there comes the question of the grant of this } power. Iti ee. - 
essential that authority to levy special assessments must be clearly Bi 
and plainly given by the state, or implied by being absolutely neces- 
, sary to the exercise of a power e: expressly granted, as otherwise thi the city = : 
will have no such power; no equivocal or doubtful implication will | 
_ suffice. Similarly the extent of the power is limited to that clearly — 
a given, and the mode of exercising it, as prescribed, must be care- a0 : 
5 ‘ fully f followed. om The question is, then, has the state delegated the _ 
4 power to make special assessments to ‘the city, and with what fulnes t fulness 
_ 12. Legislature Must Not Exceed its Authority. —Although | it has been Ri, « 


a frequently held that the legislative judgment shall otand almost to xe 


: extremes, the courts” have lately shown a ‘disposition to serutinize — 


more nore carefully the powers granted and the effect of their exercis 
holding them more closely to the limitations before given. As ey 
where the Legislature declares that the total cost of improvement, 
without regard to whether such cost exceeds the benefit conferred or . 
- not, can be assessed upon property, the courts are becoming i inclined be 
to consider such provisions arbitrary and unjust, as far as the excess 
shore benefits is that such excess must be 


that, where the provis isions ‘of - the law were of such a nature as to 
it legally impossible apportion the burden with substantial 
equality and justice, it is lawful exercise of legislative 
= 13. Power of the Municipality is Restricted. —The construction of the . Y 
Powers as granted by the Legislature’ furnishes the measure of 
power that may be exercised by the municipality. Therefore, while 
the state’s power is limited only by the restrictions given at the be- 
ginning, that of the city extends only to the powers plainly conferred : 
upon it by charter or statute. Neither can the municipality confer ei 


upon other bodies powers which were intended for it to exercise.* or 


Nor can charter requirements be varied by ordinances, as, W hen a city 


146, 150, See Section 16. 
7 Bush (Ky.), 667. 208,02 
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-VAN ORNUM ON SPECIAL "ASSESSMENTS. 


- charter makes the determination of the size of a city sewer a duty of ri 
_ the city council, the exercise of this function by the city engineer in- 
validates the 1 Nor can a city ratify proceedings which 


were illegal in the first place, s SO as to make them valid; the pow ower of 7 


- legalizing by curative legislation exists only in the state Legislature.» 
_ But for a city that began work on a sewer under a defective ordinance ~ 4 
: which was replaced by another ordinance curing the defect while con- — 
_ struction was progressing, it was held that the resulting tax bill ve 

«A valid. > A city may, as a rule, alter or change its system of sewer- 
d age if for the public good; but where an act of the Legislature 
+ contemplates one main with its laterals for a distric t, the commis- 2 
_ sioners have no right to substitute a system providing for two 
mains instead.5 Authority to ‘make local improvements by special 
assessment does not permit assessing the cost of street sprinkling;* 
but it may be so assessed when statute 


_ when constructed, the nate will incidentally possess power to | 
7 pass ordinances regulating their use. u A city authorized to construct 
sewers cannot be restrained from removing a street railway from the 4 7 

street, if that is necessary.1 ‘city that permitted a gas ‘company 
-_ (under contract based on a valid consideration) to lay its pipes in the — 

_ streets does not thereby lose its power to lower the grade of the streets — 

7 subsequently and to remove, if necessary, the exposed and obstruc- 

_ tive gas pipes as nuisances. The municipality and not a court must 
judge the necessity of exercising the power to grade and improve its 3 
if streets, and a city cannot alienate such power when vested i in it by the 


Improvement Must be of Special Local | Benefil.—Although de- 
cisions are numerous, logical and spread o over most of the time that 


1 52 Mo., ‘ Ind., 382, 
2 36 Cal., Iowa. 
52 Mo., 1° 2 Mich., 560. 
* 38 La. Ann., 308, 
51 
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street sprinkling and sweeping is held valid under the police power.s 
— 7 14 Incidental Powers.—A given power to pave includes power salle: 
all that is necessary, fitting or customary for paving; hence, trim- 
and guttering have been held to be incident to macadamizing; 
{ similarly, grading, curbing, ete , are incidental to paving, and so] 
may be included in the assessment.'°_ Further, charter authority to 
i q _ a city to repair and keep in order its streets is sufficient to empower 4 
— 4 
* 
a 
that to nav for local improvements entirely fromtheceneralfund would 
— — 
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4 


inequitable,' yet it must remembered that the converse holds 
true, such assessments being generally held unlawful when there is no 


special | benefit pay ed by the pr operty in — above the general 


assessment valid, its effect be to benefit the proy 
erty in the vicinity of the improvement, and not the public generally. 
Of the cases upholding this well- established one held it 


8 city to grade ond pave a public street hes the general benefit, im 
the total cost upon the abutting property.: «Local assess 

nly be constitutional when imposed to pay for 1 local im- 

assessed, and to the extent of those benefits. ‘They cannot be so 
imposed when the improvement is either expressed or appears to tea 


‘general benefit. “an providing for a 


pee an unreasonable exercise of the taxing power.”s Where = 7 
clearly appears that the ‘property is in ‘no way benefited by the 
alleged improv rement, the assessment ‘unconstitutional; its 
forcement * * * w 
16. Assessment in Pr roportion lo Benefits.— —The Legislature has aw .wide 
discretion in prov iding the manner of determining benefits, but what- 
ever method is fixed upon must conform to the principle of payment 
according to benefits received.: “Burdens in excess benefits 


must I be borne by general taxation. While this prin- 


re ‘sary that it be true for every individual case. If it holds teeaiy 


ES for the special assessment as a whole, the fact that there may be — 


isolated will not invalidate the Sasessment. Occasional 


benefited; of course that must be the intention and the general 
Tule, but ‘individual exceptions will not invalidate. the city 
cannot purposely, as de contract, exempt property (that would be | 


district may not include the property 


69 Pa., 352. ig Exhibit, Chapter VII, Sections 2. and 6. 
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4 subject) payment of its proper proportion. 1 A lot, though 
— below the grade of a sewer, has to pay its portion of the assessment, 


it will be benefited whenev. er it shall be filled. 


17. New Jersey Insolvent Cities.—The principle that the assessment 


q upon property must not exceed its exceptional benefits is strongly 
upheld in the famous Agens case which resulted i in involv-— 
- ing several New Jerse: sey cities in insolv. ency. In these cities, notably — 
in Elizabeth, miles of pavement were laid in the suburbs and in out- a a 
_ lying districts that were not built up, and the cost was assessed upon 
abutting property, city bonds having meanwhile been issued for im-_ 
- mediate payment oft the i improv ements. Lawsuits and de’ delays over the - a 
collection « of the assessment resulted, and property values declined to 
‘such an extent that often it was worth only a fraction of the amount - E 
levied. Then came the ‘“‘Agens” decision just noted, preventing the _ 
cities from even - partially reimbursing themselves for the improve- 
“ment bonds" issued in of the collection of the 


an time the value of the had decreased to so i 
Greater an extent that the r remedy was ‘burden was 


Acts, v which enabled years of the greatest disturb- 
- ance, to compromise their debts and resume e their proper functions. ; be) a 
18. Equality and Uniformity Interpreted.—Though special assess- 
ments need not be equal and uniform in the sense that general taxes ~ 
are required to be,* yet so far as interpreted that phrase has been 
= generally held to mean that the special assessment ‘must be Appo 
tioned by some uniform principle securing an equality of burden 
_ as measured by the standard of benefits. s Thus, while the city 
charter of Covington, Ky., required in the initiative a majority ol 
tion for all streets, except 1 its main thoroughfare, i it was held that the = 
taxation requirement of uniformity applied to special assessments to 
the extent that a majority petition must be secured for that thorough- 
fare also, although the city charter expressly stated that it. “could 
_ be paved, and the cost assessed without any | petition therefor, but — 


unanimous vote of the council. 6 So, too, while decisions favor 


“first the constitutionality, and then the unconstitutionality of the 
method requiring a property owner to pay the exact and whole ex- 
pene of the particular part of the improvement in front of his | own 


Tex., 100. = +94 Ky., 396. 


Cush. (Mass.), 277. 15. 
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VAN ORNUM oN SPECIAL ASSESSMENTS. 
property, the safer. opinion seems to be that such a o procedure. lacks 
- uniformity as well asthe apportionment required! 
19. Principle of Apportionment.—The apportionment of the 
_ ‘upon the property affected may be left to the assessors, but it y 
more generally placed by some e definite method formulated either by i 
_ the Legislature or by the city council, the underlying principle still 
being assessment in proportion to benefits. If left to the assessors i 
is easy to apply, in any case, the mode that seems most effectively to oy 
conform to the requirement just mentioned; but if by some formulated : 
weet, it is equally true that the principle of benefits should con- 
- trol the determination of the method, so that the formulated rule will +: 
a lead to practically the same result. _ “The only safe and practicable — os 
course, and the one which will do equal justice to all parties, is to. 
- consider what will be the influence of the proposed i improv vement on 
the market value of the property; what the property is now fairly | ee 
worth in the market, and what will be its value when the improve- 
ment is made. * * * There can be no justification for any pro- — 
E ceeding which charges the land with an assessment greater than the © 
__ benefits. It isa plain case of appropriating private property to public — 
uses without compensation.”? Where the law provides a specific 
_ mode of apportionment it must be carefully followed; as, where the 
statute provides for assessment on “lands fronting on street i 
proved in proportion to the benefits upon the property,” 
- ment arbitrarily proportioned to linear feet of frontage is genie 
_ The report of the assessors must show distinctly that the assessmentis _ = 
+4 in proportion to benefits; it could not be permitted that a jurisdic- : 
tional document of this nature should speak in ar ambiguous terms. + 
=% report of the majority is ‘the 1 report of the assessors.° 
20. Details of Apportionment.—Of the formulated methods of ap- 
portioning the assessment, mentioned in the last preceding section, 
- those by amount of area and by extent of linear frontage are the most 7 
used. These ‘methods, when ‘prescribed, have been upheld by the 
; courts except when lots were of such various size, depth or situation 
as to defeat practically the benetit requirement in the frontagerule; or 
when lots were so different it in position o or condition as to work practi- 


cally t the same injusti 
a special assessment levied eben to area, but with | the corner rner lots \y 
_ required to pay 25% additional, was declared unconstitutional. On 
‘ the other hand, when lands remote and near were assessed equally it 
was held so arbitrary and so opposed to the benefit principle as to — 
it unlawful; + but a similar assessment was held constitu- 


tional under the police power.* In the case of the rule, 
14511, 818, Barb. (N. Y.), 572. 


3 Cooley on Taxation, p. 459, 12 Bush (Ky.), 
° 9 Wash., 466. 85 Mich., 162. 
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-" the same underlying: principle (that of benefit, of which this method 


the assessment is upheld;: but cases are not rare where courts have © ; 
declared them illegal simply because they violate that principle.? 
Lots separated from the improved street by a a railroad 2 running par 
4 allel to it cannot be taken as fronting upon the street; and an assess- 
ment upon them by the frontage rule will not hold.» Corner lots, 
having thus a double frontage, may be properly assessed the total a 
- amount determined by their linear extent on both streets, where both | 
streets improved ;! though the usual way is to o abate a c certain 
percentage of the assessment on one front > and there are cases — 
where, when a corner lot has its longer dimension abutting on the im- z 
proved street and its shorter dimension on another, it was held that 
the lot should be deemed as fronting on the improvement | only oe 
A. the extent of its shorter dimension;* but the usual rule in such cases 
is that the frontage of a corner lot is ‘‘ its frontage upon the improve- 
oe ment,” although the condition of the lot and its improvements make 
7 its proper front (as usually considered | in other connections) on the 
‘cross street.7 urther, charging "benefits by frontage, and so as- 
sessing, could apply only to cities and tow ns where the density of pop- 


would | lead to inequality “injustice. 8 It is “customary to pro- 
" a covered by their tracks;> and where such paving is made the duty © 
of the street railway, its cost cannot be included | in the 
21. Principles Affecting the Validity | of the Levy.—The confirmation — 
_ of the assessment" by the municipal or judicial body having such 
authority is the definite action which transforms the preliminary Pro- _ 
a cess into an accomplished fact, definite, conclusive and binding. Ifa 


council refuses to act, it may be to do so by mandamus. a 
4 those to be ‘assessed must be provided for at some vege of the pro-- 


me ceeding. ‘‘ The law must require notice to them and give them the — 
2 right to a hearing and an opportunity to be heard. * * * The ; 


Legislature may prescribe the kind of notice and the mode i in which : it 

shall be given, but it cannot dispense with all notice.” —~Of course, 

these preliminary steps have their rules of procedure, specified gener- 


L., 


235 Pa. St., 4 144 446. 
* 32 Iowa, 271. 11 See Sections 6and7. 


13°74 N, Y., 183, 
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ally by chaxter, that be faithfully 1 a or 
_ certificate of the proper authorities that such has been done is prima 
facie & evidence of compliance, but when not made final and cone lusive 
by statute,? 2it may be disproved ; 33 the lack of such substantial com- — 
 pliance with the ‘specified procedure makes the whole proceeding 
void. ‘*The power of taxation, especially for local improvements, is 
the highest attribute of sovereignty. * * it * Such statutes must = 
be construed with the greatest strictness. But in the absence of 
fraud or mistake the administrative acts and decisions 
of this board are authoritative and final; and ‘‘ the decision of the 
board * * jg conclusive.” It is this confirmation and 
levy that definitely brings the property owner into the legal relation, 
_ the city previously acting and contracting for the improvement, al- 
_ though private property is to pay for it. Such an assessment is not 
subject to counterclaim or set-off. Although the property owners 
"are not parties t] they may defend against paying the assessment rifthere 


benefit to the e property; as the owner of a Jcornerlot 
“had applied to the city council for the use of water and had paid soil 


tion restraining the council from paying for such work, where a. 
landowner is liable to assessment for the improvement;? or — 
landowner may maintain suit to enjoin: Ww hen w ork is being’ done 


is void. On the other defective work will not offer a valid 
= defense, when the assessment becomes due, against paying it; il a 
proper city officials decide this 3 question. . The taxpayer having failed 
to avail himself of his opportunity to have such charge reviewed in the Ree a 
&: regular course provided by law, he cannot now question the a approval — 
@ the work by the superintendent, which he had acquiesced in.1? 
will alleged irregularities and failure to >» comply with minor stat-— 
requirements invalidate, unless facts are given showing such 
 irregularities.1 Neither will the fact that a property owner, 


Exhibit, Chapter vii, Sections 9, 11 and 12. St., 
Hill (N. Y.), 76. 10187 Pa. 


50 Ark., (N. ¥.), 682, 


pertormance 0 € CODLract, as, Were 
| improvement has been made, abutting property owners 
4 a ay compelled to pa , even when an allowance is made for the oa oe i 
held not liable to a 
front without his petition.* If rd laid along the other 
ag petition. If a contractor is violating his 
_ by doing the paving in a ‘Dis contract 
g in an imperfect manner, a landowner (if the city 
q 
= 
— 


the. of a public “sewer, had previously 
pct a private sewer (sufficient for the needs of his property and 
with the assent of the city) relieve him from such assessment, even 4 
when a municipal building had connected with the private sewer.! 
Avera rule, a municipal corporation cannot exercise its powers beyond — 
its own limits;? but when it is necessary to extend a sewer beyond — 
such limits in order to waa on outlet, a special assessment to include 
thisexpense will stand.» 
ee. 22. Time of Levying and Methods of Collecting. —In most cities the =a : 
sy a ‘sessment is levied after the cost of the | improvement is known, the city Ey 
meanwhile advancing funds (if necessary) for the prosecution of the — 
work, and securing reimbursement upon the collection of the assess- 


* ment. _ Where there is no legal difficulty preventing it, this is the 


better way, as it avoids complications which have troubled cities, 
‘resulting in their abandonment of the system of making the assess- ; 
a ment upon the basis of estimated cost. Such estimated assessment 
om was generally found to be either too 0 great OF or too > small, pear 


‘to supply the. "While such anticipatory ‘assessment, 
or reassessment has each been judicially upheld, the consequent diffi- 


— complications and hardships have caused its abandonment 


wherever possible. ~ It is quite customary to provide that the contrac 
tor shall depend solely 1 upon the proceeds of the assessment for 
- compensation; and this holds,s unless the city makes itself liable __ 


by reason of default or negligence in the proceedings.» Many 


- cities, instead of anticipating the collection by the issue of bonds or | 
otherwise, pay the contractor | by turning ov er to him the special as- 
- sessment bills. The contractor collects these bills, if necessary en- 
forcing their payment, in his own favor, by the prescribed legal pro 


Enforcement the Collection. —It is is customary to make a special 
assessment a alien u upon the property assessed, to be enforced by sale Ae 
or other specified means if necessary. But such assessments are not ee 


= tne me they are ay made so by the charter, or unless the city 


for or delinquent where there is plain 
authority so to collect. Assessments are also frequently declared ‘a 
_ to be a personal charge against the land-owner, and have been often — 
enforced as such.* Yet it is difficult to reconcile this proceeding — 
a with the principle of benefits w underlying the whole system of special — 
assessments; and “there are decisions objection. ' 9 


2 168 Pa., 105. Cal., 240. 
2154 11,23. 7 42 Neb., 186, 


416 Wis., 271. 
51 Met. (Ky.), 830, 
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wT hatever mode of enforcing the the collection is specified, it is to be 
me faithfully followe ed, even to the exclusion of others ; yet, where { there | 
a is authority to assess, some adequate remedy cannot be denied. 
” here the mode of collection is not specified, the assesement may be 4 
enforced by due course of judicial Proceedings, but not by distress" 
sale sale of the property unless that is permitted by express grant or 7 
, is necessarily implied or absolutely essential to the declared purposes.1 | 
if money is paid for an assessment, void on the face of the record © 
‘ ~ for want of jurisdiction, it may be recovered in an action at law; but _ 
for ar an assessment otherwise illegal it cannot be recovered until the 
: ssessment is set aside by judgment of court, , and such decree - in one 
ome will not vacate other assessments for the same improvement, but _ 
jedgment must be secured foreach? = 


24, Classes of Exempt. — “Federal, ‘State or municipal ‘prop- 


ay assess. Fe or example, school property has been held not liable to | 
assessment for a waned improvement,? but the city may be held for — 
4 the amount; nor is’ a public square subject to o special assessment — 
without “plain authority; nor, without such provision, are 
streets crossing the improved street subject to assessment as abutting - 
_ property. ¢ Such charges upon the property of religious societies _ 
* (where they are exempted by the state from taxation) have usually — 
been | held valid,‘ the reasoning being that “special assessments: are not 
taxes within the meaning of such exemption laws; though in one 
ease the contrary rule was upheld, 8 but the state has ag 
reversed its decision. Further, a provision in the charter of a 
corporation exempting i its property ‘* from all taxation by state or 
local laws for any purpose whatsoever,” does not exempt it from 7 
local assessments. 19 Railroads, having a quasi-public character, 
involve the question with more uncertainty. In one case, where the — 
government aad: important interests and d definite connection 
1 
where the direct benefits to the (from were 
uncertain, it was neld the roadbed was not to the special 


| The fact that the aan affected is a homestead does 7 


Towa, 168, 


485.8. W. Rep. (Ky.), 625. (U.8.), 5. 


5 115 Mo., 12138 Pa., 37. 


6150 530. Atl. Rep. (Pa. | 610. 
8Bush (Ky.), 508. Cal, 805.0 
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opinion holds that such property is li 
od hat such property is liable for its proportion of the cost 
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25. Reassessments Valid.—The power toi impose e special assessments 
is a continuing one, unless otherwise specified. It is not exhausted, in 
relation to any certain piece of property, when one assessment has a 
been made upon it. As where & sewer proved t to be a nuisance as at ss 
first made, necessitating its continuation to a river er, this situation was 
held to justify a second assessment upon the same property. 1 There — 


_ may also be a reassessment upon the same property if the first has — 


7 proved insufficient, even when there is a final decree of the court oe 
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bidding the ‘collection of ‘the or iginal ‘assessment.? A void assess- 

ment does not preclude a subsequent valid one.* But where there oe 

was a provision in the state constitution providing that no law retro- — 

_ spective in its operation should be passed, an act of the legislature * 

. s authorizing a a reassessment was held void under this provision.‘ — a 

26. Reassessments for -Renewal.—When the subject of reassessment _ 

_ for the renewal of a public improvement is considered, there is nt 

less unanimity in the decisions. The prevailing opinion — remains 

na r favorable to assess property again to pay for a renewal, either with 

out restriction, as at first,® or under restric tions, ‘such as that of the a 
New York City charter of 1873, providing that repaving can be assessed ers 

3 only when the improvement has been petitioned for by a maddie sal 

of the property owners.¢ The only state definitely holding view 

adverse ‘to such reassessment is Pennsylvania, _ whose policy had its — “ 

_ inception about the year 1870. . In the judicial opinion then deliv ered 

{ the question raised was the legality of assessing the cost of repaving 

Broad Street, Philadelphia, with Nicholson pavement when the 

_ pense of paving i it with cobble-stone had been previously assessed 

upon the same property. decision was opposed to the legality. of 

the proceeding, on the ground that ‘when a street is opened and 

4 paved, thus assimilated with the rest of the city and made a part of it, _ 

all the particular and especial benefits to the locality derived a » 


such” improvements have been received and enjoy ed”.7 The prin- 
_ ciple thus established has been frequently reaffirmed by the Pennsyl- 

_ ‘Vania courts, and this remains the policy of the state, even to the 
iaoeoee - extent of not permitting the assessment of cost of paving with fon 
_ when the the same street h: had been previously macadamized at at no expense at 
- to the p property now levied upon.* The latest decision holds the 
principle applicable to reassessment for sewer construction as well. = 
= The following are extracts from this recent decree: ‘‘A sewer once 
constructed gives to the property owner every benefit advantage 


that sewer gives him over the The 


L., 347. 2 867 Bush (Ky. ), 667. 
‘ 0. 236. TTN. Y., 528. 
879 469, 165 Pa., 146, 156. 
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There can be no doubt that public sewer 
constructed, it must be maintained and repaired at the expense 0 of the 
public. The question we are discussing, applicable to paved 
treets, has been thoroughly settled by our Supreme Court, who hav e 
repeatedly held that the payment of the costs of the original paving — 
out of the city funds was immaterial, and did not change the principle © 
that a street once paved could not be repay ed at the expense of the 
27. Repairs Paid for by City; Maintenance Clauses. —C oncerning the — 
4 5 maintenance and repair of public improvements, decisions seem unan- 7 
to nprovement ie werk the of the a 


rule, there a arises es the important of the of 
. clauses of contracts for public improvements; and the query thus — 
raised is whether such a provision | throws the cost of repairs upon the i. 
property paying the assessment, contrary to to the established rule. 
‘The decision of this question is uncertain, some opinions being favor- _ 
able and some adverse. In Kentucky (1896) it was held that, under — 
a tes authority to assess the cost of paving, a provision for maintenance 
_ for five years at the contractor’s expense cannot stand, ‘ ‘because such — 
_ provision increases the burden of the property holders by adding the 
_ ost of repairs, for which the city itself is liable”; but the assessments — 
a may be enforced to the extent of the actual cost of the improvement, Bs 
maintenance provision isseparable.+ California decided | that a 
contract: t sequiring the pavement should ke 
if he can testify that this requirement did not enhance his bid. ‘ —, 
Was suggested that this was intended as a guaranty that 
the work should be so well done +. as not to ‘© require repairs ’ 
but “the lot owner cannot be. ‘made pay for such guaranty.”5 
New York, in 1890, also decided a similar case adversely but, 
1892, its decision was that where the contract provided that the w ork 
should be done ‘in such a substantial manner that no repairs should 
be required for five y ye and in case repairs became necessary ‘the 
contractor should make them without further char ge, this provision is 
_ to be considered a mere ‘‘ guarantee of the quality of the work” and — 


§ ~~ sovalid.: The Missouri Supreme Court, too, although on this partic- 


War question at fi question at first Uividinn. in their opinion (1895), 


Record, Vol. xxxv, p.178. 698Cal.,10,12. 
216. N. Y. Supp., 656 Hun (N. Y.), 81. 
Pa, 146,156. +166 Hun (N. Y.), 179. 
4358. W. Rep. (Ky.), 1125. 8181 Mo., 
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-——s-yet in a later case a majority holds a maintenance clause valid as 
a really being ‘‘but an et to construct in the first instance ~ 


pavement good for five years.” Illinois by a late decision* (1896) 
2 strongly approves the same position, upholding : a five-year mainte- 
J nance by considering it ‘‘ merely a warranty or guaranty of the fitness: _ 
the material for the use intended.” 
<i 28. Limitation toa Fi ved Percentage of the Tax Valuation of Property: 
Default in Payments —F requently there is legal provision that a 
‘special assessment cannot, in any given case, exceed a certain percent- 
age of the tax valuation of the property. In the absence of such re-— 
quirement, its validity is not affected by the fact that the assessment 
| greater than the tax valuation of the lots.+ When there occurs 
such a limitation, the ‘assessment is “void a as to the excess only.”s 5 a 
Ww here the law provides that the assessment on a lot shall not exceed 
_ _ one- half its tax valuation, it was held that the lot was liable to this x 
‘maximum limit for each assessed work, although it had been assessed Bi 
for other work previously i in the same year.* Probably the failure 
_ at times to collect, in many cities, a considerable proportion of local. 
assessments (which were depended upon to satisfy city bonds issued — 
= the improvements) furnishes the best reason for a restriction inthe 


pertinent examples. ‘the former, ender the rule of the “Tweed 3 
ring,’ ’ extravagant and unnecessary improvements were made, ap- 


_ parently for the purpose of personal gain to political favorites con- . 


_ tracting. Assessments beyond all reasonableness and justice were 

levied upon property, u until, under the excessive burden, default in 

_ the payment of assessments due amounted (according to Rosewater)! = 
: to nearly $8 500 000 in 1880. The same reference gives the deficit of 

_ _ Brooklyn, for the same date, as over $5 500 000, which the city comp- s 

troller states resulted from ‘‘ fraudulent and unnecessary local im- 


provements forced upon the owners at a time when labor and material = 


brought the highest prices; * when contractors and many 
_ officials became rich, while property owners and the city became poor.” 
: 7 Among other municipalities wrestling with similar defaults, the con- is 
of the cities mentioned in Section 17 furnishes examples of “ora 


same difficulty even more serious in its. results. 
Tue Vauprry or Improvement Bonps. 
; — 29. Import and Governing Principles.—This subject, vital to invest- 
-s OTs, is of more than passing interest to the engineer, as frequently the 


“ae 8 See, also, the last section of Chapter vii of Exhibit. 
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successful prosecution of public works with which he is no de- - 
pends directly upon the validity of bonds issued for their construc- 
BA tion. . Yet the subject c: can n here be considered only in a most general 
s over so broad a field and in its 
details ‘such “extensive and intricacies of gen- 
eral law and special enactment that it would be very inappropri-_ 
ate to this paper. Considering the governing principles, it may 
~d said in the first place that the constitutional limitations ¢ given 
n Section 1 (except the fourth | and eighth) apply with 
he force; in fact, the fifth and sixth restrictions are especially 
to this question » safeguarding Private: rights 


the: ‘constitutional clause providing ‘that ‘law 
; pairing the obligation of contracts” shall be passed, disables a city 
from retaining out of the interest of municipal bonds, as it becomes — q 
: due, a tax levied by the city on such debt. 3 And the further pro- 7 
= vision against abridging the “‘ priv ileges and immunities of citizens” _ 
was held to. a discriminating tax “against non-residents of a 
state.? Concerning the issue of such bonds, the essential elements 
already given® as gevemning valid procedure in inaugurating public — 
improvements hold also, in § general, for the |] legal i issue: of improvement ~ 
bonds. The authority to issue them must be expressly granted, a 
necessarily implied, or absolutely essential to the purposes of the — 
- municipality as declared by the Legislature; and the procedure speci- 
fied and the restrictions imposed must be faithfully observed. ‘Dae 
Falidation, Recitals and Irr egularities. —The ‘municipality has no 
power to validate, but the Legislature may legalize, municipal bonds 
(that were invalid when by its sanction or even by recogni- 
_ tion made by implication.» A recital on the bonds, declaring that. — 
conditions precedent have been complied with, will hold the citys — 
3 made by officers authorized to o so certify,” 7 and when the holder 
+ ae the bonds (purchased by him for a valuable consideration before | 
- due) has no notice of irregularity either from its appearing on the © 
face o of the bonds* or from some public record with notice - which 
i affected, * even when irregularities exist; but an an issue, illegal © 
, because of such irregularities, may be ratified by the municipality oa 
{ ‘it receives and keeps the proceeds of the sale, or if it submits to — 
taxation to pay the obligation, thus holding the city to the debt. 
Generally, however, where irregularities occur, the municipality can 
— a successful defence against pay yment, , as the holders of bonds» 
See Sections and 9103 U. S. 562, 
4112 U. S., 261. 1094 U.S., 202. 
85 Wall. (U. S.), 194, 1196 U.S. 
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are charged with a ledge of and other 


issuing them.? bonds that are absolutely void (be- ; 
cause se violating the constitution or statute, or r for entire absence of 


foregoing legal discussion has been written with the pur- 


4 pose of stating and illustrating governing legal pr principles, the appre- 


hension of which is essential to a general discussion of special assess- 

ments. This Appendix is, in no sense, an exhaustive treatise extending 

to details and peculiarities of the different state laws and policies. In 

any case, then, where specific legal questions arise there should b 

‘ secured the ¢ opinion of leg gal counsel, and in no inv estigation i is thi 
more necessary than in the difficult and intricate considerations in- 
volved in the determination of the validity of improvement bonds. 
_ Although legal questions are for lawyers, the legal principles govern- — 

ing special assessment laws and procedure affect s so vitally the 
_ whole consideration that the interest and value of this discussion ct 
the engineer would be much rithout their incorpora-— 


tion. Nor, without them, would this paper have the completeness that 


monograph ‘on special should have, and which is here 
especially desirable as the subject seems to have received, heretofore, ‘3 : 
_ but scant attention outside of legal books and none at all in engineer- — 
ing literature, considering the subject broadly in theory and practice. 
_ While le confining th the legal part of the discussion to governing principles, — 
7 it has been the endeavor to make it as s adequate and compactly com- 
_ plete as practicable. To this end many standard legal works have — 
_ been consulted, the most important of which are ‘ Dillon’s Municipal — 
Corporations,” “Cooley on Taxation,” and ‘Beach on Public 
e. _ These, with the almost endless state and federal Supreme. 


wankeo, 1895. ‘ It was originally framed in 1874, but is modified by 
Ss hatever amendments have been passed since. a It thus | has been 
ae by the experience of more than a score of years | and per- 


UL S., 280, 
2111 U.S., 83. 


a 
power to issue) Rave Do validity even in the hands Of those purchasing 
in good faith; for example, bonds issued in excess of the statutory _ 
limit are absolutely void and cannot be recovered upon.+ 
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7 “fected as has ‘been found desirable. The author has labored (in the 
_ “Present Practice of Fifty Cities” and ‘‘ Procedure in Their Levy 
hia and | Collection,” especially), under the necessity of giving methods | 
ie and principles in the most general form ; and it is believed that it — 
xy will add definiteness and interest to include pertinent paragraphs — 
BS ving exactly the details of procedure in a typical case. The pro- — 
_ visions of the charter of this Wisconsin city are thoroughly illustra- 
tive of the rules: es under which its own | particular methods 


CHAPTER VIL Il.—Crry ImprovEMENTS AND SPECIAL ASSESSMENTS. 


_ Section 2. The gr: grading, graveling and planking, macadamizing } 
or pavi ing to the center of any street or alley, and the grading, gravel- 
ing, macadamizing, planking, paving, sodding and curbing of any ; 
3 sidewalk, and the paving of any gutter, shall be chargeable to and — 
payable by the lots fronting or abutting upon such street, alley or 
gutter, or fronting, abutting or adjacent to such sidewalk, to the 
- amount which such grading, graveling, macadamizing, planking, 
aving, sodding and curbing shall be adjudged by said board to 
enefit such lots. The expense of all such improvements or work | 
across streets at their intersection with streets and alleys, excepting 
‘ sidewalks, and the expense of all such improvements or work across 
ms public grounds, and to the middle of streets and alleys adjacent to 

x public grounds, and the construction of all cross-walks, shall be or 
- out of the fund of the ward in which such improvements are made or 
such works are done. After a street, alley or gutter has been Cor 
i structed to the grade established by the common council, and graveled, 


» 


(4 


planked, paved or macadamized in compliance with the order of the 
proper city authorities, the expense of maintaining, renewing, repay- 
ing, keeping in repair and cleaning such street, alley or gutter, and 
the pavement or other surface thereof, and of any other subsequent — 
_ improvement of such street, alley or gutter, shall be paid out of the 
_ fund of the ward in which such work is done or such improvement is 
- made; provided, however, that when a street or alley, which has been 
graveled, planked or macadamized, is ordered to be paved, theex- 
pense of such paving shall be chargeable to and payable by the lots : 
fronting or abutting upon such street or alley to the amount which 
such paving shall be adjudged by said board to benefit such lots as 
hereinbefore provided for the improvement of a street or alley; and 
' further provided, that when any change in the grade of any street or _ 
a4 shall be ordered, the expense of cutting or filling incurred by 


such change of grade shall be chargeable to and paid by the lots front- 

ing or abutting on the street or alley of which the grade shall be so 
_ changed; and provided further, that the provisions of this section in — 
_ relation to the maintaining, renewing, repaving, keeping in repair — 


 -and cleaning of streets, alleys and gutters shall not apply to the lay- L = bh 

ing, relaying, cleaning, -sodding, curbing, of 
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Sections a 4 and 5 be concern assessments for canals, docks ani 


___- **Seetion 6. Whenever the board of public works shall deem it _ 
necessary to grade or otherwise improve any street, alley, sidewalk or _ 
_ public ground, or to erect and construct a bridge or viaduct over any 
ravine in said city of Milwaukee, or to dredge or dock any of the rivers 
or of the public canals after their first construction, or “to abate any 
nuisance caused by stagnant water in said city, it shall cause to be 
made an estimate of the cost of such work, and shall put the same on — 
file in its office, and such estimate shall be open to the inspection of | 
any party interested. T hereupon the said board of public works shall 
- make to the common council such recommendation in relation to the . 
‘proposed work as it may deem proper; and upon the same being 
adopted by the common council, in whole or in part, the said board 
- may order so much of the work to be done as shall have been adopted, — 
_ provided that no change of any previously established grade, and no E 
: ‘such work, chargeable to lots and parcels of land fronting on or abut-— a 
ting on the same, except the grading, graveling and paving of streets, 
- the paving of gutters and making of sidewalks, and except repairs, — 
- and docking and dredging, shall be ordered by resolution, ordinance — 
7 or otherwise, unless a petition therefor shall first be presented to the 3 


common council, signed by residents of said city owning a majority ae 

of the feet in front of all the lots fronting upon such proposed im- 
Bask owned by residents of such city, and for that cod im 
every person in the actual possession of any lot or parcel of land front- Bey 
4 4 ing upon such improvements, under contract in force for the purchase = 


thereof from the owner, shall be held to be a freeholder within the 
- meaning of this act, and to be the owner of such real estate for the | 
_ purpose of petitioning as the owner thereof. Each person signing 
_ such petition as a resident or as the owner of property, shall be required - > 
_ to write after his signature thereto a brief description of the property 7 
2" _ so owned by him, and of the place of his residence in said city, andto _ 
annex thereto an affidavit that he is such resident and owner, and there- Fe 
_ upon he shall be taken to be such resident and owner, and such peti- 
tion shall be as valid and have the same effect as if such person were 
the owner of such property, and a resident of the city or ward, asstated — 
in his affidavit, although in fact it should thereafter appear that he — 
was not such owner or resident. The common council may order the - 
and graveling and paving of streets and alleys, the paving of gut-_ 
e 


ters and the making of sidewalks, without such petition, provided, | 
hd however, that in the absence of such petition, the resolution of the 
-- eommon council ordering the work shall have been referred by the 
“4 


council to a special committee of five members, no one of whom shall iS 


be a resident of the ward or any ward in which the grading, graveling _ 
or paving of streets, alleys or gutters, or the making of sidewalks, 4 ‘ 
mentioned in the resolution is proposed to be done, and shall have — 
been reported by such committee to the common council with their 
recommendation that it be adopted, before a vote shall be taken upon x 
its adoption, and provided such resolution shall declare why it ed 
necessary for the public interest to proceed without such petition,and 
shall also upon its passage be supported by the votes of three-fourths an 
of all the aldermen elected, and of a majority of the aldermen of the rad 
ward or of each ward in which such grading, graveling or paving, or | 
making of sidewalks, is to be done; and provided, further, that no such oe 


resolution ordering the grading, ‘graveling or — of a street or ie 
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streets or alley, the paving of gutters or the making of sidewalks, with-_ 
out a petition therefor shall be voted upon or passed at any meeting 5 
of the common council held within four weeks from the time of its — 
presentation to the council, and the vote on its passage shall be taken | 
by yeas and nays, and duly entered in the journal of proceedings. — 

Provided further, that whenever the board of public works shall deem 
it necessary to pave or otherwise improve any street, alley or gutter, 
or any part of any street, alley or gutter, after the same has been once o = 


constructed to the grade established by the common council, and ¢ 

graveled, planked, paved or macadamized, the expense of maintaining, 
- renewing, repairing or repaving whereof shall bea lawfuland proper se 

iz charge against the funds of the ward, in which such street, alley or 


4 


a gutter is situated, and a majority of the residents of the said city of * : 
_ Milwaukee owning a majority of the feet in front of all the lots, front- 
ing on such proposed improvement, owned by residents of such city, 
shall file a petition with the said board, for any pavement or other 
improvement deemed by said board to cost more than the estimate _ 
made by the board, of the cost of improving said street, alley or F 

4 


. gutter, said cost to be determined by said board, it shall be the dut a 
of said board and of the common council to grant the request of such _ * 
a petition, and to proceed to repave, or otherwise improve, said street, 
- alley or gutter, or any part thereof, named in said petition, according 
to the prayer of the petition, in the same manner as said board and 
7 council are now required to maintain, renew, repairorrepaveanysuch 
street, alley or gutter; provided however, that all cost and expense of | 
_ such repavement, or other improvement, in case of such petition,in 
excess of the estimated cost of the work, made and filed in the office ot 7 
a the board of public works, for the improvement of said street, alley or i 
gutter, or part thereof, shall be chargeable to, and be made payable a *& 
P by, the lots fronting or abutting upon such street, alley or gutter, or | 
_ part thereof, such excess to be apportioned by such board to said lots — 
respectively, in proportion to the benefits adjudged by said boardto = 
_ have been conferred by said repavement, or other improvement, in the 
‘same manner that the original improvement of streets, alleys and gut- __ 
ters are now lawfully chargeable to, and made payable by such lots; 7 iva 
provided further, that the petition for such repavement, or other im- os 
- provement, required in this act, as a condition of increased cost, shall, _ 
as to form, qualification of petitioners and otherwise, conform to the 
_ Tequirements in case of petitions for other work chargeable to lots, 
and requiring a petition therefor, as provided in said Section 20, 
7 Chapter 324, Laws of 1882, of which section this act is in part amend- 
__ **Seection 7. Before ordering any work to be done by the owners o 
lots or lands fronting on the same, said board shall viewthe premises, _ 
and consider the amount proposed to be made chargeable against said = 
- several lots or pieces of land, and the benefits which, in their opinion, - 
will actually accrue to the owner of the same in consequence of such a ag 


improvement, and shall assess against the several lots or pieces of lands, © 
or parts of lots or pieces of lands, which they may deem benefited by 
a the proposed improvement, the amount of such benefit which those 
___ lots or pieces of land will severally, in the opinion of said board, de- — 
_ rive from such improvement when completed in the manner contem- — 
_ plated in the estimate of the cost of such work, made as provided by © 
_ section six of this chapter, taking into consideration in each case any _ 
_ injury which in the opinion of the board, may result to each lot or _ 
e benefits, in their — 


g 
— 
2 
rs 
4 
4 
n : ig 
Al 
— 
:, 
 @ 
d 
y a 3 
— 
ie 
g 
| 
§ 


VAN ORNUM (ON SP PECIAL "ASSESSMENTS. 


opinion, amount to less than ‘the cost of the improvement, the belenes 
shall be paid out of the ward fund of the ward or wards in which such a 
improvement is made; and said board shall endorse their decision and 
assessment in every case on the estimate of the cost of such improv 


filed in their ‘office.” 
Section 8 provides | for or damages resulting from the change of an 


established grade 


« Section 9. As soon as any assessment of benefits or damages, | or 
both, shall be made, as in the preceding sections of this chapter 3 
vided, the said board shall give notice to all parties interested, by — 
4 advertisement for not less than four days in the official papers of the = 


- said city, that such assessment has been made and is ready for inspec- 
§ tion in its office, and that the same will be open for review and correc- 
tion by the said board, at its office, for not less than four days after 
: the first publication of such notice during certain hours, not less than 
i hours of each lay day, and that all persons interested will be — 
heard by said board in objection to such assessment, and generally, in 
i the matter of such review and correction. It shall be sufficient to a) 
state in such notice, in brief, what such assessment has been made for, 
and in what locality, and no further notice or publication of such 
assessment shall be necessary. During the time mentioned in such 
- notice, the said board shall hear objections and evidence, and they — ay 
shall have power to review, modify and correct such assessment, in 
such manner as they shall deem just, at any time during such cn ana 


and for three days thereafter ; and thereupon said board shall endorse ~ E 
such corrected and completed assessment upon or annex the same to 
_ the estimate of the cost of such improvement, made and filed in its 
_ _ Office, as provided in section 6, of this chapter, and shall file a dupli- a 
cate of such estimate and assessment in the office of the city clerk, 
who shall lay the same before the common council at its next meeting; __ 
mo and thereupon the common council may confirm or correct said as- a 
a sessments, or any of them, or may refer the same back to the board of - 
public works for revision and correction ; and the said common cqun- _ 
cil, and the said board of public works shall respectively have the © 
like powers, and perform the like duties, in relation to such assess- — 
ment, and any subsequent assessment made pursuant to such reference 
by the common council, as are eens and conferred in relation to 


Section 10. Thereupon, as soon as the common council shall have ~ 


- confirmed such assessments of benefits and damages, the said board 7 
shall enter into a contract for the doing of the same, as hereinbefore ms 
provided. Such contract shall require the contractor to receive certi- _ 
ficates upon or against the several lots, parts of lots, or parcels of 
land, which may be assessed with benefits on account of the same, to — 

- apply in payment of the contract price, as now provided by law ; pro- | 
vided that in any case where the contract price of the work to the 
center of the street or alley, done opposite to any lot or parcel of — 

& shall exceed the benefits assessed to such lot, the excess shall © 


q 


be paid out of the ward fund of the ward in which ‘wach lot, part of 


or parcel of land shall be situated.” 4 
“Section 11. The owner of any lot, or tract of len or tenement, 

_ who feels himself aggrieved by such assessment, as confirmed by the 
common council, as to the amount of of benefits thereby adjudged to Ey 
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such owner an of grade, may, within 

after such confirmation by the common council, ‘appeal therefrom to 

- the circuit court of Milwaukee county. * * * Such appeal shall 
not affect the rights of the contractor, or the proceedings in reference 
to his contract, but the certificate against the lot or parcel of land in | 
question, shall be given as if no appeal had been taken; and in case — 

_ the appellant shall succeed, the difference between the amount charged 
in the certificate and the amount of the benefit finally adjudged, shall 

_ be paid by the city out of the proper ward fund, to the appellant, but 
not until he shall have done the w ork in question, or have paid the © 


certificate for doing the same. + 
Section 12. The appeal given by the last” preceding section, 
- from the assessment of the board of public works, as confirmed by the 7 
common council, to the said circuit court, shall be the only remedy . 
for the recovery of any damages, costs and charges arising from any 
alteration of grade by the said city, or sustained by reason of any pro- q 


ceedings or acts of the said city or its officers, in the matter to which 
such assessment of damages or benefits relates ; and no action at law 
shall be maintained for such damages or injuries, whether from 
an alteration of grade or oth 
fgrade or otherwise.” 


Sections 13, 14, 15, 16, 17, 18, 19, 20 and 21 concern minor details 
of certificates work done, cleaning, repair, nuisances, om. 


“Section 22. Whenever a petition shall be presented to the com- 
‘mon council, - dee by a majority of the owners of lots or parcels of 
land, fronting or abutting on any street, or part of a street, actually 
a residing on such lots, or parcels of land, and approved by a majority 
of the aldermen of the ward or wards in which such street or part of 
gach street shall be located requesting such or part of such street to a 
= sprinkled, the common council shall order the board of i 


works to advertise for sealed proposals for sprinkling such street or 
part of such street. Such advertisement shall be published for at 


7 - Teast six days in the official city papers, and shall state the street or 
= of the street to be sprinkled, and for what length of time. a 


contracts shall be awarded by said board to the lowest bidder in com- 


_ pliance with the provisions of section ten of chapter five of this act, 
and shall be expressly subject to given to said board by 
23. The board of works shall assess the 
a several lots, parts of lots or parcels of land, fronting or abutting on = 
=. such street, or part of such street, the cost of sprinkling such street, 
4 or part of such street in front of such lots, parts of lots, or parcels < 
land. The cost of sprinkling such street, or part of such street, at its — a 
intersection with streets and alleys, and across public grounds, and to 
the middle of such street, adjacent to public grounds, shall be — 


_ out of of the fund of the war di lin which such work is done.” 
Section 24. After the completion and performance of any con- 


a tract for sprinkling, entered into by the board of public works for 
x work chargeable to lots or lands fronting on streets or alleys upon 
_ which such work has been done, the cost of such work shall in in the . 
: Da first place be paid out of the ward fund of the proper ward. Te 2. nie 
“Tt shall be the duty of the said board to keep a strict account of _ 


harged against his lot 
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4 the cost of such work done in front t of such.lot or r parcel of land, a 
report to the city comptroller on the completion of each such contract e. x 
stating and certifying the description of the lots, parts of lots or 
parcels of land, in front of which, work chargeable thereto under such = 3 
a contract, has “been done, and the amount chargeable to each such — a 
; piece of property, and the said comptroller shall, at the time of mak- — 4 


ing his annual report to the common council of the lots or parcels of 

land subject to special tax, or assessment, include therein the said __ 
lots or parcels of land so reported to him by said board of public | a 

works, with the amount chargeable thereto for sprinkling, done under Bs. 


such contracts, during the preceding year; and such amounts shall a 
be levied on the lots or parcels of land. respectiv ely, to which a2 4 
are so chargeable, in like manner as other special taxes are levied in 
said city, and when collected the same shall be credited to th the ward : 

in which such property is is situated. 
remaining of the chapter contain, among 0 other things, 

provisions permitting lot owners (who agree e to waive irregularities a 
that may occur in the assessment) to apply to the board of public _ 

7 works for permission to pay such assessment in annual installments 
(extending o over a period | of from 1 five to ten years) instead of at once, 

: in which case “‘ street improvement bonds ” are issued against the lots 


petitioning, which the contractor binds himself to accept in payment _ 
for his work, and which are first liens. These installments are entered a 5 
; - wpon the annual tax roll instead of the total amount as is otherwise s 
| ie a done, but the landowner has still the privilege of paying at any time = 
the total amount still due, with accrued — 34 Another provision 4 
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“Nos or cortifiate or tax sale ce certificate 


¥ ree which has been heretofore or may hereafter be let, contains on 
Bee 4. the part of the contractor a guarantee or any provision to keep the © 


A work done under such contract in good order or repair for a limited _ 
7 number of years, when such guaranty or prov ision was inserted - 
work in the first instance. All such provisions in contracts for doing 
; _ public work, inserted for the purpose aforesaid, are hereby legalized, — 
— and all such provisions shall be deemed prima facie to have been in- — 
: serted for that purpose, unless the time during which the contractor s 
cae! is required to keep the work in good order or repair shall a five 

Sections 2 and 3 provide for sewerage ‘districts, and 
diagrams, ont publication of notice and hearing of objections. 

ia “Section 4. The said board may reconsider and modify sa said plan, 3 

- and at the expiration of ten days after the time such notice shall have 


_ ee been given to said resident freeholders of the district, shall report a 
q _ such plan to the common council for its approval. ae ~ sr a 


9 


i ‘Section 5. The common council shall take plan i > 


eee, and within thirty days after receiving the same, 6 
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. return it to the board approved; or if objected to, with a statement in | 
writing of such objections, or of any alteration or improvements t 
thereof which they may deem desirable. 


Section 6. The said board may, on return of such p plan tr the 
common council, modify or change the same in accordance with the 
suggestions of the common council, or may prepare a different plan, | 
which shall be again submitted to the common council, and may — 
generally modify and change their action in the premises, until ie 
_ plan shall be mutually agreed upon by the board and common coun- 
cil; provided, that no plan shall take effect until approved by the 
; sone council, and no plan thus approved shall be deviated from 
4 — by consent of the common council; and provided further, that 
4 sewers may be ordered and constructed in any district without the ~ 
4 plans of such district being completed in their whole vaiia and all 


the sewers necessary, ete., ., and cover the: details of letting: 
** Section 9. Such contracts shall require the contractor to receive 
"as payment for so much of the work as has been assessed against the © 
pt opposite to the front of which any sewer shall extend, certificates — 
- against such lots respectively; and the residue of such contract shall : 
be paid out of the proceeds ‘of the general sewerage tax, to belevied __ 
on the real estate and personal property within the sewerage district, 
by the common council, on the recommendation of the board of ae . 


Section 10. After any contract for work, under this act, to be paid 


for in whole or in part by special assessments, shall have been entered — a“ 
the board of public works shall make, or cause to be made, an - 
assessment against all lots, parts of lots and parcels of land, fronting 7 
or abutting on the work so contracted to be done, on each side of = fe 
same for its whole length, and which have not before been so assessed 
_ for sewerage purposes, at the rate of eighty cents per lineal foot of the 
whole frontage of each lot, part of lot or lots, or parcel of land, front- : 
* ; ing or abutting on either side of such sew er, except corner lots, which Pal 
shall be assessed therefor as follows: corner lots not subdivided in 
- ownership and subdivisions of corner lots, constituting the actual 
- corner of corner lots subdivided in ownership, shall be entitled . 
deduction in making such assessment, of one-third from the aggregate 
_ of the street lines of such corner lots, or corner subdivisions — 
on all the streets in front thereof; such deduction to be made inthe _ 
assessment of the longest street line of such corner lots, orcorner sub- 
_ divisions thereof, or in case of equal street lines thereof, in the assess- ; 7 
ment for the second sewer to which they are liable; provided, however, — e. 
that when the actual cost of any sewer shall be Jess than one dollar 
| and sixty cents per lineal foot, then, and in that case, the assessment — 
= Shall be for the actual cost of such sewer per lineal foot, one-half 
thereof to be chargeable against the property fronting or abutting» 
| _ thereon, on each side thereof. Whenever any lot which, as originally — 
_ platted, fronts or abuts on any sewer, is subdivided, and the sub- — 
4 divisions thereof are owned | by different persons, no subdivision of ce. 
‘3 such lot, not fronting or abutting on such sewer, and not owned by ie = tee 
the same person who owns the subdivision fronting or oe sd a 
such aan shall be assessed for the cost of such sewer.’ es 
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Section 12. The cost of all sewers in street eee alley fon 
and of all sewers, in excess of one dollar and sixty cents per lineal 
foot, chargeable to lots and lands, as provided for in section ten of 
- this chapter—of all catch basins for receiving the water from the _ 
gutters, and of the overflow pipes connecting them with the sewers— 
of all temporary catch basins—and of the repairing and cleaning of e. 
yrers—and all expenditures for temporary work necessary to carry 

out the system of sewerage herein provided, and all costs for con- 4 


structing sewers, not provided for by special assessment, shall be paid 
_ out of the fund of the proper sewerage district; and all cleaning and © 
repairing of sewers and catch basins, and all temporary work neces- _ 
ary to be done as above stated, shall be done by the authority of the : 


board of public Ww orks, as may be necessary. 
“Section 13. “The board of. ‘public works shall report to the com- 


‘mon council, on or before the 15th day of December in each year, as_ 
accurately as may be, the amount of money required for sewerage 
purposes for the ensuing year, in each district, in addition tothe _ 
special assessments made; and the common council are hereby author- | 
ized to direct the levy and collection of a tax for sewerage purposes in > 
each district, for such amount as may be necessary, not, however, to 
exceed in any one year the sum of one and one- “half mills on the 
dollar, on all the property, real and personal, subject to taxation 
within any such sewerage district; which tax, so levied, shall, when col- 
lected, be paid into the city treasury, and be placed in the fund of 
the sewerage district in which the same has been collected; and the 
city comptroller is hereby directed and required to keep a separate 
4 and distinct account with each sewerage district. The tax to be levied — 

under the provisions of this section may be added on the tax roll to 

the ile city tax assessed against such property. Fa cag, 


_ The remaining sections of the chapter concern minor details. © a. 


= 


+ 


Sections 1,2 2, 3.4, 5 end 6 concern the control of the water- works: 
by the board of public works i in general matters. 


Ii «Section 7 7 . There i is hereby created for r the said city a separate — 
_ fund, to be called the water fund. There shall belong to such fund ~ 
> all bonds and proceeds thereof, authorized by law to be issued for the 
construction of the said water-works, all proceeds of all taxes levied — 
for the construction of the said water-works, all water rates assessed a 
collected for water proceeding from such water-w orks,—and all 
other proceeds, revenue and income of said water-works, and all other 
ae moneys and property in any way derived by the said city in aid of the 
said water-works, or appropriated by the said common council toward 
the same; and the said fund is hereby exclusively devoted and ap- 
a oA propriated to the construction and maintenance of the said pif 


works,—and to the payment of said water bonds, until the said works 
shall be wholly completed and the said bonds wholly paid. Said | 
- water fund shail be kept in the city treasury in the custody of the city 
‘7h treasurer, and shall be disbursed by him on vouchers drawn for the - 
7 same in the manner provided in this act; and said city treasurer and 
‘ As the sureties on his official bond shall be liable for the safe keeping Be 
and thereof. It shall be the duty of the treasurer of 
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- “said board of water commissioners to submit his account of the w vater 
st in his hands on the first day of January, 1875, or at such time 
as the water-works shall be surrendered, as provided in section one : 
_ this chapter, and to settle and adjust such accounts with the city 
_ comptroller, and to pay over any balance remaining in his handson _ 
that day to the city treasurer, to the credit of the water fund.” err Se 


Sections 8, 9, 10, 11, 12, 13 and 14 provide for rules and 
on orts, protective evllaeness, and making the w water ra rates collectable _ 
‘in the same manner as other taxes on real estate are collected. ” 7 7s 


__ Section 15. The board of public works for the city of Milwau- 
~ before laying water pipe along a street, alley, or other line in said 
- city, shall assess against the several lots, parts of lots or parcels of — 
land which may front or abut on the proposed line of water pipe, or “ 
which may be contiguous to and used in connection with any lot a 
_ parcel of land so fronting and abutting, the amounts which the said 
several lots, parts of lots or parcels of land may, in the judgment of 
_ the said board, be specially benefited by reason of laying such =n 
& not to exceed, however, the amount prescribed in the next sec- _ 


tion; provided, that no lot, parcel of land or part thereof, shall be © 
subjected to the payment of more than one assessment for water "Pipe 
in me street oralley.” 


the line of water pipe, shall be assessed an amount equal to one-half of 
the cost, as estimated by the said board of public works, of furnish- 
ing and Tayi ing a regular minor water pipe of approved materials and 
; - manufacture, with the required openings for connections with private 
—— water pipe along the front of such lot, such minor pipe to be 
- not less than four nor more than six inches i in diameter, as the said 
board may determine. Every irregular lot, part of lot, or other parcel 
= be land fronting or abutting on such line of water pipe, and likewise 
“any parcel of land, or lot, which shall be contiguous to any parcel of 
land, or lot, or part of lot so fronting or abutting, and which in the 
judgment of the said board is or may “be most advantageously used in 
connection therewith, shall be assessed for such water pipe the amount a 
_ which, in the judgment of said board, shall be as nearly as may be in 
Boar proportion to the amount assessed for regular lots as compared 
with the special benefits derived by each from the laying of the said 


a Sections 17 and 18 concern corner lot rebates, apportionment to 
- subdivided lots, and the levy and collection ‘‘ as other special assess- 


ments are levied and collected i in said city. 


Section 19. The said board of public works shall file reports ot 
- such assessments with the comptroller, who shall record the same in 
_ & book to be kept for that purpose, and give notice thereof to the par- 
_ ties interested, by publishing the same for three successive days in - 
_ the official papers. Any person feeling himself aggrieved by the re- 
7 ~ port of said board, may, within twenty days after the completion of | 
: the publication of notice by the comptroller, appeal from such been 
to the circuit court of Milwaukee county. Such appeal shall be en- 
tered and conducted in like manner, and like security for costs shall — 
3 “i _ be required as provided by law in cases of appeal from the decision of _ 
the common council‘of said city to said court, on the returns of assess- . 
“ments of benefits for street In the making and signing 
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of all reports or returns, under this chapter, by the said board of — 
public works to the comptroller or any other officer of said city, the 
_ Official signatures of the president and secretary of said board shall be 
Section 20. The said board. of public works time 
_ time, make reports to the comptroller of all work done, for which — 
“— assessments shall have been made, as hereinbefore provided, and the 
- comptroller shall file such reports, and enter the same in his book of — 
_ records of assessments; and of all assessments for work so reported to — 

_ have been done, the comptroller shall, if possible, make certified re-_ 
_ turns to the city clerk, in time to have the same included in the tax 4 
levy for the current year; and the same shall be entered on the tax roll _ 

in a separate column, under the head of ‘ water pipe assessments,’ 
_ and the same shall be collected, and the payment thereof shall been- 
forced by sale, deed, and other proceedings, in like manner as is now 7 4 
provided by law in case of assessments for street improvements. No 
certificates shall be issued by the comptroller for such assessments, 
but all such assessments, and the proceeds thereof, when collected, | 
shall belong to the fund for the construction of water-works, and shall 
{ be credited to said fund on the books of the comptroller and treasurer 


‘The remaining sections provide details of administration, , ete. 
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DISCUSSION ON SPECIAL ASSESSMENT 


(DISCUSSION, 


M. Ax Am. Soc. C. E.—The of special assess- Mr. . Owen. 
"ments for improvements 1 is one in a which the speaker has been deeply | 
addition to professional literature. “The v various 18 practices 
iq of making assessments for the improvement of property in different — 
parts of this country are extremely incoherent. It is not only that 
i the State of Tennessee differs from the State of Pennsylvania; or that _ 
iL the State of New. Jersey differs from the State of New York; but that : 
different contiguous localities diverge in their individual 


that this is entirely a that the principle of assessment is 
governed | by legal enactments, and these enactments, to a certain _ 
| tent, represent the sentiment of the State in which they are in force. 
Professional engineers can see readily that a correct principle, correct 7 
in itself, will be right in Pennsylvania, right in Tennessee, right in 


New York, and 1 n ht i in awe Jersey; but the courts decide otherw rise, 
1g" 


Pennsy lvania, and that ‘makes the question of so 
/ cated that it is hard to formulate any particular rule and regulation. — a 


‘There is a statement in the fifth paragraph of the paper that calls 


for criticism. A special assessment defined as “a compulsory | con-— 
tribution paid once and for all to defray the cost of a specific i improv e- 

to property, undertaken in the public interest, and levied by the 
= in proportion to the special benefits accruing to the — 

_ property owner.” The difference between taxation and assessment is f. 
that a a private interest is subserved by assessment, as against the public 

- interest by taxation. Allcan understand that the opening and the pav- — 

- ing of a street, per se, are —— for the particular ge and a 
to that property and the of trav ‘upon the pavements, but 
first and primary is the interest of the property owner. In opening or — 
ime a road the two ideas of assessment and taxation, in the case of _ 

the property owner, are that by taxation the community pays for the | 

‘Privilege of getting to the man’s house and by assessment the owner | 
ie pays for the privilege of letting the public g get to him. atid ; 
oa The speaker’s experience had been obtained in a a locality. 
bd Around him are some eight or ten different communities, cities, towns, _ : 
boroughs and villages, and in those communities the 
variety of ideas on the question of assessment ‘is remarkable. . The 
ities, as ‘rule, : assess the cost of street, sewer and paving improve- 
rs ments on the ‘Property benefited. Some of the towns -do the same > 
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wie thing, and Some assess the cost ofg grading “y= s on 1 the property, ,and 


in their tax levy so much every year for ~ grading and paving of 
=~ streets. Others, again, issue bonds for such work, and provide for 
_ payment by general tax levy. . There is s such ‘8 variety of of ideas that n no- 
general rule can be laid down. The principle e evolved is that the land 
should be paid by the property, and that grading and 
i paving of the streets should be. paid for, one-half by the county and af 
a The author alludes to the fac t that the Supreme Court of New 
- Jersey had decided that the principle of assessing by the front foot 
was illegal. This, of course, while reasonably correct and proper to _ 
the ordinary layman’s mind, overcame all the practices and usages — 
1 which had been in vogue for some years in assessing | either streets, 
| pav ements or sewers. The difficulty was overcome by calculating the 


all 


assessments on the front foot, then making some minor deviations — 
that assessment to show that the rule was not abided 


assessed i in accordance with the received and in in compliance 

with the decision of the Court. 
_ With reference to the question of sewers, the State of New Jersey a 3 
_ year or two ago passed a law, which probably exists nowhere else on z 
' any statute book, that where trunk sewers are constructed for any — 
4 ‘municipality, the cost of those trunk . sewers should be assessed on the 
- drainage area benefited or physically « connected with that trunk sewer. 
‘That, of course, made the matter entirely an engineering problem. Last — 
_ ~year the speaker had occasion to get up the assessment returns for an 
expenditure of about $250 000 ina community where there was a trunk 
= outside e of its its limits, two trunk | sewers within its: limits, five « ee 


small The calculations to work pa that 
a _ assessment were quite interesting. It had first to be assumed, as the 
_ ; author says is proper, that each individual property 0 owner on the main 

sewer should be assessed for the cost of a lateral. ‘speaker 
aoe |” lieved that to be good practice. The excess of cost of the main sewer 


~ a above the lateral was distributed as one item over the drainage area. 
a a _ Then in the main trunk sewers, the same process was gone through. © Th 


to! that there w was the extra expense it in putting the main | 


€ “understand ‘be necessary. That was attended to. Then in 

= there was the extra expense in certain other localities in put- — 
ting down certain laterals to accommodate certain other laterals. The 

4 total: number ¢ of specific items ms for each assessment amounted to . about - 
seven, and in addition there were two areas which were not, according 


to law, in the area. came the if these two 
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immediate sewerage, the town was under obligations Mr. Owen. 


to § give it to them, by p providing for connecting the sewers and pump- a 
ing the sewage into the mains. Therefore in an engineering sense those © j> 
districts were included in the drainage area. In addition to that the ZZ 
_ law said that no property not connected with a sewer was liable to 
assessment. That made another and the 
"ment then had to be divided. 
_ of using front feet or area to dev elop the amount of money due on each 
. lot was considered, and at that point a decision of the court was in- 7 
_ jected, in which the Supreme Court of New Jersey had decided that — 
assessment for sewerage should be made by the commissioners, 
‘not on the existing status of the property, but what, in the judgment — 7 
q of the commissioners, would be a judicious ange of that prop- — 
‘The decision of the claims between area frontage were decided 
on the basis of prospective benefits, which the speaker thinks justifiable. » er 
that community there was suburban property of different charac- 
ters. There were tracts of 7 or 8 acres, 100-ft. lots, 50-ft. lots, and : 
— 25-ft. lots. In accordance with the decision of the court, the question | 
to b be solved was: within a reasonable time what will be the probable — 
development of a certain piece of property? That is, ‘would it be sub-_ 
divided into 25-ft., 50-ft., 100-ft. or 200-ft. lots. The assessment was . 
made on the basis of the paenahte accommodation per house for that _ 
_ particular sewer on that land. It is unknown what th the courts sel y 


te 


The ‘author alludes to the fact that in N. J., the sewer 
_ system, both mains and laterals are a charge upon abutting property a 
_ except where a main sewer is laid the property is charged only with , 
_ the cost that a pipe sewer would have in the same place.” | That i is 
" perfectly correct. In his: allusion to the practice in Newark he states 
_ that the levy for grading, curbing and paving is made by the frontage a 
"method. That is hardly correct under the decision of the court. Take, __ 
for instance, the question of renewals of pavement. There is a street - 
Newark that was originally paved with cobblestones, at that time 
‘yy considered the best practice. — Subsequently the ¢ cobblestones were 
_ discarded and a wood pavement was laid down. That lasted about b 
Le three years. Then they laid granite blocks. Those three assessments 4 : 


were levied on that property. The wood pavement assessment was 
trenuously fought in the courts, but the decision was that the + tel 
; “erty ow owners must pay for it, and that is the practice in 1 that city in all } 
@Questionsofrenewale, 
The author states that “As far as the trunk sewers are concerned, — 
bs their construction is of m more general import to the city asa whole than _ 
to any individual users, and their cost might well be paid by general 
p .” That statement is hardly tenable. Where a city has oil 
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DISCUSSION ON SPECIAL ASSESSMENTS. 


1 Mr. Owen, number of different drainage areas, the ‘assessment of the trunk sewer 


a ‘should be confined to the principal drainage area. The speaker knew 


a 7 one assessment made in that way, and the commissioners, for 7 
re shortness, assessed each lot $10. It was very simple, and it was satis-_ 
_ factory. In one town the cost of sewers is provided for by charging a — 
lump sum for connection and then relieving the property owner from © 
future assessment, which is very good practice. 2s 
This question of assessment is a matter bound up greatly wi 
gineering practice. While the engineer may not be able to lay tore 
any fundamental principles to the commissioners, simply because the _ 
¥ commissioners have to be governed entirely by law, the mere existence j 


4 of the paper under discussion, circulating among weal different cities - 


will be of great value because every community has been working out 

_ its own plan and its own idea according to its own whims and caprices. 
_ ‘The speaker did not think that t the question of contract maintenance 

% should be considered as a permanent practice. He considered the — 

_ plan of making contracts for asphalt and brick pavements fora period — 

_ of ten years unprofessional. It is not known how long brick pavements — 

- will last, nor is it known exactly how to make asphalt pavements; and — Bi 

the community, to insure e satisfactory results, makes contracts with a 

- company to put these pavements down and keep them in repair for a 

_ term of years. This practice is not in vogue in building bridges. 

_ Engineers do not make contracts for keeping bridges up for ten years. 

- Masons do not make contracts to keep buildings up for ten years, 

; in no other branch of engineering practice isit done. The only reason q 
for it to-day is the ignorance of the contractor on the subject, and, 


somewhat, thei ignorance of the engineer. — 


of the question 1 of assessment. The a author states. that i in some cities 
the Gone of the ten years’ maintenance was included in the cost of — 


7 _ the higher development of f engineering, the ideal development, the 
7 function of the er engineer should be just as much to inspect the manu- 
> _ of asphalt as it is the function of the engineer constructing a — 
_ bridge to inspect the manufacture of steel. Mr. North has stated that 
_ itis the province of the engineer, by himself, or through others, to_ 
gee that the powers of Nature are subservient to humanity. — This, the s | 
speaker did not think was practicable ; he was unable to do it, and, in 
7 fact, was himself making contracts to-day for ten or fifteen years for 
= asphalt and brick. — The manufacture of cement has beén revolution- 
ized by the action of engineers in demanding s strict adherence to cer- — 
’ tain conditions, an and with a practical know ledge by the en engineer of the — 
in manufacture of asphalt pavements, similar will 
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z= strain of so much, that it shall stretch so much before break- *, “4 


DISCUSSION ON SPECIAL ASSESSMENTS. 


can do better through others than by himeelf ; making steel bars for 
bridges is one of them. It can be specified that the bar shall stand an 


ing, and that it shall bend around its own diameter without nicking. .. 
This cannot be done successfully with any asphalt pavement known, — 
not even rock asphalt The speaker could teach any man in one day 
at to lay good rock asphalt pavement, but is not prepared to say 
the same "regarding ordinary bituminous pavement, as he did 
- think he could do it successfully. In the Department of Public 
_ Works of the City of New York, a great many samples of crude as-— 
_ phalt, bitumen and paving cement, as ‘it is called, and also of the 
products, have been analyzed. Pavements that have failed 


a: utterly do not differ so much from those that have been successful, as 


_ the successful ones differ among themselves. Analysis is not trust- 
worthy as a guide for the acceptance of a pavement, and the — 
would be rather slow to reject a pavement o on the strength of any 
analysis, if the contractor was s willing to back his offer to lay such a 
pavement with a competent bond for fifteen years’ maintenance. 
oa In the City of New York specifications for repaving with asphalt _ 
eal for a pavement that for fifteen years from the date of its accept- 
ance shall have no depression greater than } in. from astraight edge4 ft. 
= laid on its surface, and if repairs are not made within forty- eight — 
hours from notice, the Commissioner of Public Works is authorized © 
to make the necessary repairs, taking the cost thereof from the deferred — 
payments due the | contractor. Many persons w who wish to form as- 
-phalt paving “companies object strenuously to the lengthy mainte- 
nance, but companies with capital seem satisfied. 
It is approximately possible to lay a pavement that will last a year — 
and break up at the end of the second, 0: or to lay s pavement that will a 4 


seventh year, but the had doubts about the “possibility of 


_ laying a pavement that would last fifteen years. If Mr. Owen’s plan - 


_ of abolishing the guarantee is adopted, the engineer, instead of taking 


care of all the: interests of a city, must not only have : a technical 
knowledge of asphalt ; but to make this knowledge © valuable to the 


_ city he must be in the place where the asphalt is refined, he must be — 


on the mixing floor, and he must be on the street, which is an impos- © 
sibility. Otherwise, he falls ix into the | hands of the municipal em- 
- ployee, who may be a good man and who, under the Civil Service — 
mules, shouldbeagoodman, 
It is not necessary that an engineer should run a smelting furnace, © 
plant and a rolling mill, in order to build 
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er Epwarp P. NORTH, M. Am. soc. U. E.—Lbe profession of an engi- Mr. North, 
sneer is to direct the great: forces of Nature for the service of mankind. 
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"DISCUSSION ON SPECIAL ASSESSMENTS. 

Mr. North. . should make such spe specifications as will ensure a bridge that will be 


= = strong enough for the traffic, which is easily done ; and an asphalt 


pavement that will be maintained in good order for fifteen or any 


“Mr. Tillson. ‘en. ©. E- author ‘that in 


_ “cost of the pavement, or of the improvement, is neemel against the 
"property, one-f fourth against tl the street t car company, and one half 
against the city. This is true; ; but his assumption that the c city thereb y 

a 


_ pays the same amount it would have had to pay if no car track had been 
on the street, is erroneous. _ Under the old prices for asphalt ee 


were there or ‘not, but as the price for the w wearing g surface has de 
‘jaan gradually until it is now generally less than a dollar per square ~ 


= yard on streets having no car tracks, the ae beer square yard on streets 


$1.25 to $1.35 per yard. Sothat when the cost of the 
= - came to be figured up and paid for by the city, notwithstanding the sy 
fact that the street car ‘company pays one-fourth of the total cost, the — 
“city itself really pays more for its share than it would if the track — 
were not there, and the property owner pays almost as much—his — 


= é The point is | that the cost of a pavement t to the city is not de- 
"creased by the fact that a street car company occupies a street and 


pays one- quarter ofthe costofthe pavement. 
_ The reason of the greater cost per square yard on streets having: 


streets” the greater duty required under ‘the five years’ 2 
tenance clause. It costs a good deal more to keep the pavement in 
_ repair for five years on a street having car tracks than on one without Z 
tracks. Nearly all the roadways of Brooklyn streets are 34 ft. wide, 
: which leaves a very sm small space between the tracks and the curb, and s 
although traffic in each direction keeps” on the right-hand side, the 
consequent concentration of travel in one place causes greater wear. “| 4 

In relation to guarantee on pavements, the of Mr. Owen 
— would be correct if ‘it had been made ten years ago. _ The speaker did 
not think there is now any y necessity whatever for | putting a five on 
_ ten-year guarantee clause i in contracts for asphalt pavements. * When 2 


4 or how long it would Id last under the action ¢ of the wonthan: It was aD 
experiment. The people who then advocated asphalt pavement 4 


4 


— 
4 

where the price for the asphalt 

id 

| 


‘the only way that their | pavement could be introduced, ana eu 
yous of guarantee clauses in contracts is simply a practice that has 
‘CORRESPONDENCE. 


Kenvera ALLEN, M. Am. Boe. C. E.—It is difficult to devise a Mr.. 
_ method of special assessment w ith reference to sewerage | which will _ 
7 apply v with equity in all cases. -: one case a complete system of 
sew erage is to be paid for; in another, , a small later , while a third case a 
calls for a disposal plant with outfall. _ Again, we may have to provide p. 
_ for a system of domestic sewers, combined sewers, or storm-water 
drains; and, to further complicate the problem, we may assess the 7 << 
entire amount at the outstart, or we may, after floating an issue of 
’ bonds, provide for their: interest and ultimate redemption, with or 
2 without annual charges for ineeionanes and renewals, by annual as: 
is clear, first, that before any par ticular plan can be outlined, a 
definite know ledge as as to some of the above points is requisite; and, } 
secondly, that there may be as many —— solutions ofthe problem _ 
there are conditions precedent. 
The author has collated va valuable with ‘regard to current 
"practice, to which the writer ventures to append a a few others which — 
have recently come under his notice. 
Assuming that the cost of sewerage should be be ‘iat at least in part, 
by special assessment, there are three _— methods which may 
AY special | assessment based upon the frontage or area of the 
roperty or upon a combination of these; 
A rentalcharge; | 
BA special assessment based ‘upon t the valuation of the proper ty. 
q First,—An assessment based upon frontage alone is in common 
_ use, In Boston, Mass., for instance, the cost up to $4 per lineal i 
is charged to abutters; but from any corner estate which has been as- 


sessed for a@ sewer in the other street, 100 is from the 


the ‘of the work, and this is to the credit of the 
a As the cost of sewer work varies so gic. depending on the 
depth « and size of sewer, character of of excavation, drainage, ete. ,W rhile 

the benefit receiv red. may romain the same, it hes been thought more 
- equitable to assess some fixed sum per foot of frontage, which rate 
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CORRESPONDENCE oN SPECIAL ASSESSMENTS. 


ay Mr. Allen, “may be determined a as the ay erage cost per lineal foot or som 
thereof. This — is followed in Philadelphia, Pa., New Haven, : 
oa The fact that @ narrow but deep lot, or one with no frontage on the ‘i 
sewer, “may | ‘secure a greater benefit than a broad but shallow lot, has 
caused other cities to base their sewer assessments entirely on the s 
area as in New York and Chicago. Is Ind., 


the rate decreases in several zones according to 
ge and area is generally admitted to be a 
inate equitable basis, and is in use in Newton, Mass., Wilmington, — Fi 
 Del., and Buffalo, N. Y. In Newton the city assumes one-fourth of © 
_ the cost, three-fourths being assessed against estates which may make 
connection. n. The rates charged are 50 cents per lineal foot of frontage 
6 mills per square foot on areatoadepth of 80 ft. 
“ye In the case of unimproved property this method is not so appli 
_ cable, although such property may be made exempt from taxation, or 
partially so, until the adv antages of sew werage are av: 

_ A perfectly equitable method of taxation would apportion th 
assessment according to the benefits received; and the actual use Bs 
r made of the system is in some ways a better indication of tl of this than 

Secondly. —The rental system has been recently adopted several 
4 as mentioned by the author. ‘Where the separate system is 
adopted, the use made of the sewers is » penotioally proportional to the 

i —_ supply; and if the rates for the latter are equitable, the ) ORE, 

rates on improved property may be based upon thm = ‘49 

he The City of Marlboro, Mass., ; provides in this way for half th . 

" cost of its sewers, disposal works, maintenance, renewals, interest and = 
sinking fund, the balance being met by generaltaxation. The charges “ig 
are » 10 cents per 1 000 galls. metered, with minimum charge of $4 per F 

_A discount of 75°% on the above rates i is made to manufactur 
ing establishments, and one of 15% to estates with sill-cocks. The 

rate for estates is $6. It may be that 


value; and to meet this a “system of may y be com- 

bined with a tax on frontage or area or on both. In Brockton, Mass., 

_ 25% of the cost of construction is paid by a tax on abutting property | 

a 15 cents per front foot plus ; cent per square ) foot of area V within © " 
ft. of the street, “no ground being assessed twice. Ww hen estates 
os on two or more streets the assessment is based on the longest — 
side, and the length of the other fronts less 60 ft. on each. — ‘Two- 


thirds of the annual expense, maintenance, raised by 
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"rentals amounting to $8.40. per annum for each unmetered water ser- Mr. Allen. 

vice, or 28 cents per 1 000 galls. for metered service, with discounts 

of 10% to factories, and 20% to 1 buildings with sill-c -cocks. 7 Any bal- p- 

ance unprovided for is met by general tax levy. 

_ Fall River, Mass., may be cited as a further example. ine a _ 

commission, consisting of the mayor, city engineer and city solicitor, _ 

_ has recently recommended that funds required for sewerage be a 

raised as follows: One-ninth of the capital cost by an n assessment based 

on frontage; two-ninths of the capital cost by annual rentals, and the — 

The proposed rates are: 15 cents per front foot, and cent per 

_ square foot toa depth of 125 f ft. where constructed. Eight dollars — 

plus. ¢ of the water tax in excess of $ 20, where water is not metered; a 

10 cents per 1000 galls. of sewage where water is | metered, witha 

minimum charge of 88. 

It i is commonly objected | to the of rentals for sewerage that it 

n. The 

same tae is urged against the use of water meters, a 

charge proportioned to ee use made of either sewerage or water — aes 
E would appear equitable. The course to pursue in either case is to © 


> 


‘discard, first of all, any idea “of profit to the city, and to fix the — 
schedule ‘of rates as low as practicable, to enforce ¢ connection n with the y 
_ system, and, when the charge is based upon meters, to provide a 
minimum rental; and, moreover, to secure a return for benefits accru- 
q ing to unimproved property, it w would appear best, as a rule, to com- 


bine a a system of rentals with an assessment on the frontage ¢ and on the i 
- area benefited. The precise proportions assigned to each method will 
7 necessarily vary in different places, depending on wv pater stem 


water i is admitted and on other considerations. = 
«Thir “lly. _—Where t the removal of storm water is a a consideration, 
= area a drained or otherwise benefited should be made: to bear its share o} of 3 
the cost. This may be accomplished by the customary assessment of 
a certain sum per square foot, or else by one based upon the valuation 5 
: Sys The latter method is employed in ae Mass., where a tax of | 
5 1% on the assessed valuation is levied, increased by the sum of $10 ~ 
; Ww hen entrance is made. These charges have been found inadequate aa ¥ 


pay for the entire cost of construction. 
= In Lawrence, Kan., main sewers are paid for by general tax — } 


while laterals sare paid for by the abutting property, according to the 
: "valuation of the lot, without regard to improvements. This somewhat _ 
‘unique method has been stated as giving satisfaction in that city, but __ 
" 2 _ from the fact that under it any individual assessment is practically = 
Menendent of the cost of the sewers, of their use, or ‘of feey benefits re- 


oulting therefrom, it cannot be considered equitable. 
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ON SPECIAL ASSESSMENTS. 

Mr. Allen. — An assessment based upon the appreciation i in value of the pro — te 
I prop 

j 

og lying within the drainage area has been proposed, and if the amount o A 

such appreciation could be easily established, this would offer ad- 


vantages, especially in the case of sewers or drains admitting s storm 
_ water. These frequently drain large areas where the benefits depend — 
a not only on the proximity of the sewer, but on the peculiar physical ; 


. fa conditions obtaining on each property. . By this method a lot on low 
ground subject to damage from storm water, the 1 value of which 
-~, & be enhanced when drained, would pay, relatively, a larger proportion _ 


of the cost than an adjacent lot lying higher, and therefore not requir- 
4 ing drainage, although t the e actual cost of the sewe er opposite the latter, — 
due, perhaps, to heavier ct cutting, might be much greater. 
- _ As in the construction of a large outlet sewer, property lying on 
4 the outskirts of the drainage area may receive no benefit for years to- 
come, a direct assessment on such property would not be equitable, 
while, on the other hand, when such pr operty is "provided for, it 
_ should bear, in addition to the cost of the small lateral on which it 
_ abuts, a part of the expense ae inourred i in the construction of 
To provide funds for the needs ‘of construction, the ihe city 
might reasonably a advance the amount of such deferred assessments, 
_ which sum would be placed to the city’s credit from the moneys re-— 
a sulting as a surplus after paying for the construction of the smaller 
laterals or extensions, the amounts assessed for these sufficient 
peoperty is so so great a assessment exceeds the cost of the 
4 lateral or extension, the surplus could revert toa Guat Geigy 
- It should be borne in mind that an sn improvement to any part of a a 
¢ city is an indirect benefit to the. city as a whole. For this reason it i | is a : 
a quite proper that a certain share in the expense » of all public improv Ys 5 
si ment should be assumed by the municipality; and this is fortunate, _ 
3 _ for it is impossible to devise a scheme of special assessment which shall - : 


at once be perfectly equitable and by which, under practical conditions, — 


the amount ‘collectible will be precisely | that required. _— raising a 


ales 


certain proportion, more or less, by a general tax, this difficulty is re- 
: — and herce provision of this kind is found in most cities using 
special assessments. From the difficulty in predicting the actual ap- 
_-preciation of values resulting from drainage, it will, nev vertheless, be 4 
recognized that certain practical difficulties are liable to arise in the & 
applicationofthismethod. 
ss Finally, it may be said that, while such work of a general character 4 
as long outfalls, interceptors: or disposal works may | be built bya gen- 
os eral tax levy, the cost of domestic sewers may be met best by ¢ acom- 
bination of frontage and area assessments with a system of rentals; Z 
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provided for a based upon the resulting apprecia- 
tion to property, and that, in the city bear 
Rosert E. McMaru, M. Am. Soe. ©. E. —In his position as the Mr. MeMath. 
. coe charged with the preparation and i issue of all special tax dills = 


4 his paper has been close for ¢ a } number of years, s, and as one of a com- me 

study the subject practical | 
_ That the major part of a city’s improvements, construction and re- 

-newals of street and alley paving and sewer construction must be paid 

a for by special assessments is a necessity imposed upon ti the new cities 

of this New World by the « conditions of their existence | and growth. - 

They need everything all at once. 2 ‘Streets, sewers, water- works, harbor 

and wharf improvements, parks, public buildings and 
"means of public and private lighting. Some of these needs can be met 4 
by contract with corporations; others must be provided through some 
form of taxation, or by the issue of bonds. In St. Louis and other 

cities the conditions of need have been made more imperative by a new 


= into districts, which a few years ago were remotely rural ee ee 


under the stimulus of modern facilities for transportation and | the com- 
ambition of citizens too own their homes. 


any way, in any year, of any ‘beyond the revenues of that 
year. ‘The city is. further denied the power to levy taxes ‘for municipal | 
. purposes in excess of $1 on $100 valuation, and is required out of that 
; ee revenue to meet, not only the whole range of expenses usually 
as municipal, but also those usually classed as county 
penses, such as the whole system of courts, penal and charitable in- 
. stitutions, pt public buildings, ete. It will readily be seen that the city” 
must stagnate, or the principle of special assessments must in theory — 
and practice be expanded to meet the situation, 
The: statement of the present practice of St. Louis, made by the 
author, is accurate except as as to o repairs | of paving. BJ A court decision 
denies to the city the ‘power to contractors the m: main-— 
tenance of street paving for any term. 
Experience here has been that the ‘city’s continuing expenses in- 
crease in a more rapid ratio than the revenues. * Consequently, as the 7 
es pass, a s, a diminishing g proportion is available | for public improve-— 
e ments, but the demands and necessity for such i ements grow 
The situation demands radical measures, and iti is to make 
reets, grading, p or cleaning and 


—_— 
= 
3 
he 
; 


MeMath a charge 1 upon the property, to be paid assess- 
ment; also, all sewer construction and reconstruction, leaving or Me 
alone to be provided for by the city atlarge, 
At the outset must be met the question : Is itfairand just, granting = 
a seeming necessity, to transfer the grading of streets and eve, 
‘their cleaning and the construction of principal sewers, from a charge 
~ against the city at large to a local special assessment, when the older ra 
parts of the city have had these things done at the expense as the city? — 
‘The last clause of this question brings up the fair ness because f 
the claim that all. "persons and sections should be treated alike. 
- answer is, that while the older = porte of the city were — improved, 4 


in contributed nothing towards improvements, or since the exten- 
: of the « city limits they have been shielded from contributing a a 


_ considerable part to improvements by a very low assessment, viz. 
«By the acre as agricultural lands.” 
: — hen the time comes for local improvements, the old value as agri- — 
cultural lands can no longer be considered. i. In In many cases it 
— deliberately | destroyed by grading, ¢ and a new value as urban prop 
takes its place. A large part of this new value results directly o or in- 
directly from i a my ements making the property accessible, available 
ete desirable. _ The owner P whe receives what some are pleased to call — 
thereby establish bis ‘right to an earned increment. This is clear as 
the ownership of large tracts. How is it with regard to the owners of 
smell 
“sa A . practical answer is found in the fact that this class of owners and — 
* occupiers are advocates of reasonable i improvements and only ask that 
the terms of payment be made easy. _ Those who pioneer in the newer © 
_ parts of a city soon learn et a blockade, due to impassable streets 


opportunity to get rid of it after use, are intolerable evils, , and to be 

_ rid of them is worth money. Such persons are drawn to the newer 

= of the city by the attraction of a home in which they may rear a : 
their families under better ‘moral and physical ¢ conditions than the old 
and crowded parts afford. _ ‘Their investment in is usually 

a small, and improvements s should be considered as inv estments, , not ex- 

_penses. They, if purchasing with discretion, share in the increase of 


~ value which comes indirectly from the investments of others as well 


~ 


a should the lot owner who hess no horse or vehicle pay 
making of a street to be used by others. _ Because those others largely 
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. nary back streets is by the grocer, butcher, milkman, coal dealer and Mr. McMatb. 


the like. The city at large has no interest in the matter whatever. —_ ~ iar 
the street bea thoroughfare c ora pleasure drive, the use of the street give 
added value to the adjoining lands for business or residence purposes. ie 
_ Having established the affirmative as to the question of fairness — 
4 and justice, the converse may be stated, namely: ‘It is neither fair nor 
a _ just that the taxes paid by citizens in | general should be used to pay 
4 the cost of enhancing the value of } private holdings.” This is 3 so nearly — 
self. -evident that the writer contents himself with the mere statement. — 
‘Under the constitution of Missouri, ‘‘ For city and town purposes 
q the annual r rate ¢ on property i in ieecnendoadin towns ey 30 000 inhabi- 
dollars valuation. This limitation is deemed to bar the city from 
making assessments in hued own fav or and collecting them herself in 


-for the exercise oat special taxing p newer here i is, that an actual benefit: 
F has been secured the property which is in actual existence and — 
. for use at the time when paymentis called for. To avoid even the ap-— 

B pearance that the city is a Benetatany, and that the special tax is an 


the work for the tax- -payers and to deliver to the contractor in payment 5° 
‘i 7 for work done tax bills lawfully issued, but by charter is not ‘‘ liable 7 
E in any manner whatever for or on account of any work done.” Tax — 
_ bills issued under these conditions have been esteemed gilt-edged col- _ 
— lateral or negotiable paper. Contracts have been let at rates which show 
variation from prices charged when the city pays cash. ‘The 
, be system of special taxation is therefore thoroughly established. Som 
ne The manner of distributing assessments has been, that abutting or 
adjoining property bears the entire cost of street improvements if the — 
‘amount to be assessed does not exceed 25% of the assessed valuation 
of the property, including improvements. In case of such excess the a 
city, in theory, pays the excess, but in practice the improvement is 
deferred until — rise or the property owners voluntarily 
In the writer’ 8 opinion it is w wrong to pr put ‘an added burden upon 
the owner who improves. It is now under consideration to ori es * 


eontenctora. The city as intermediate agent, to overs oversee 


in the vicinity which is most equitably estimated and distributed in 
_ proportion to the area of the lots which lie nearer to the street improved © 
Besar to any others, hence the boundary of the taxed district is fixed 


“midway ay, , approximately, through the blocks. The proportion under _ 
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directly benefits the abutting or adjoining property, and that the di- 
‘rect benefit is most appropriately estimated according to frontage on 4 
= 
a 
— 


CORRESPONDENCE ON SPECIA 


Mr. McMath. consideration i is 40% Sas , frontage and 60% as area tax. Alley i improve- 


&. & ments are to be a cecal in proportion to to the area of all lots afforded 
_ Sewer assessments have been made according to the area of the lots, <4 
and no change is suggested. The use of sewers is, and under this — 
“sy system should be, without additional charge. 
=a The people have become accustomed to paying a taille: tax 
and do so willingly. The benefit is the abatement of the dust nuisance, _ 
_ If the cleaning of improved streets be added, the compensating benefit 
would be abatement of mud and dirt, cleaning being a lk aines ue 
= sprinkling and ‘complementary thereto. Ge 
Ogden. Henry N. Ocpen, Jun. Am. Soc. C. E. —The main under- 
witoome’ > ing this paper and the aim of every earnest city engineer or city 
. oo is undoubtedly as stated, to make the real benefit to the per- 
2 _ assessed d the measure of his liability to be taxed, and to provide ide 
= the c compulsory | contribution made by the Property owner is or 


jection and in many cases working great injustice. 
In the consideration of assessments for sewer 
_ mention is made in the paper of the value of the property as an elemen 
a in determining the benefit accruing —an omission which it seems wort 
E> i. while to note. A year ago, the subject was brought especially to the 
2 _ attention of the writer, then engineer in chong of the construction of © 
sewers in a small city in New York State, by a violent newspaper con-— 
troversy over the legality of the assessment, made in accordance with» 


the provisions of the city charter, peas 
bt» conditions were those often found in small cities, viz., one 


street on which the business houses are located, with frontages vary-— 
j a ing from 15 to 33 ft. and containing the buildings most in need of 
sewers; near this street on both sides the residences of the better class, & 
- also needing and generally desiring sewers, their frontages averaging 
about 66 ft.; on the outskirts the poorer houses, in most cases with a 
small garden on the side or back, their frontages: sometimes s reaching 


me The» sewers were so designed that the laterals, i in order to discharge 
into the main intercepting sewer, after serving the business and resi- ce 
dential part of the town, had also to pass by these poorer el 
which, having little or no need of the « sewers, 1n comparison with the 
others, were yet assessed at the same uniform rate per front foot. the 
claim made by them was that the tax levied was entirely out of pro 


‘pettion to the benefit received, and that, as there was no increase in 
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a Quite as axiomatic as this desideratum 1s the corollary tk t and the ia 
1e relation between the assessment andthe __ 
devised to establish the relation between the assessment and the 
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CORRESPONDENCE SPECIAL ASSESSMENTS. 
a “the value of their property due to the sewer, , they ew pay only a mr. Ogden. 
_-very sit small part or even nothing at all, unless they made actual use ¢ of pte 
- the system. _ The claim was not allow ed, I but from the facts that there a 
was little chance of any change in the value or of better buildings on | 
property, and that with a polite thave was 


‘ Basing the ona on shene which obtained in the city, the follow- 

co table was made to show the difference in the assessments possible 

under different methods of levying, and to gain at the same time an 

i idea of the relation of the assessment to the value of the property. 
The total valuation of the city was taken at $12 000 000, with sone dl 
at 69%, and the cost of the system at $100000. . 
-_L.—Direct assessment is assumed at $66 666 equal to $1 per Pa 

- foot; the general tax is assumed to pay the balance, or $33 333; —_ 
7 general tax at 6% gives, on $12 000 000, an annual tax rate of $.00017. 
Four classes of property are assumed: A, value $50 000; B, value 

000; C, $5 000; and D, $1000; allon 50-ft. lots. 

‘The first horizontal line gives th the amount of the direct assessment, 


a the same amount is div the property 
_ fited in proportion to its value, assumed at $6 000 000 or one-half the 
total, being a rate of $.0054 on the dollar. 
‘The remainder, or $33 333, is assumed on the general tax, or oe 
annual tax of $.00017 on the dollar. 


50x 50 cents...... 


978 
139 


IiL—tThe | direct assessment is here put at $33 333—equal to 50 
cents a a foot. . The same amount is assumed to be divided equally yin 
_ proportion to the valuation, here assumed at the total city valuation, — 
or $12 000 000. _ The general aad is ommend, to cover the balance, or 
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_ property; what the property is now fairly worth in the market, and + 
' 4 what its value will be when the improvementis made. The table given 
with the conditions assumed, shows that i in 66 “I ” ’ the $5 000 residence 


a s on if increased at all, is ae not improved as s compared 
with the other, in the ratio of the two 
“11,” the effect of assessing half of the direct assessment according 

-. to the value of the property is seen, 1 with the large increment in the a 


of] assessment made on the better property. _ Whereas the $50 000 prop- 
4 = which might be a hotel, apartment house or office pia paic 


the pr property or r of the use of the seem to be more 
. “TI” is given to show that as the valuation of the property ap- _ 
proaches: the total: valuation, the individual liability i is reduced; a result 


establishing a scale or ratio of the benefits the differ- 
: 7 “ent classes of property, the fraction of the direct assessment collected _ 
4 on valuation can be so varied as to make the amounts almost exactly — 
a correspond to the predetermined benefits, an and the matter in dispute — 
would be changed from the amount of the assessment to the amount 
of the benefit, amore proper basis for discussion. 
‘Tt is understood that there is always a possibility of the owner of 
rs _ the $1 000 lot putting on it a $50 000 building, and so making the uni- 
/ form frontage assessment equitable, but in the class of cities under 
- discussion, this is a very remote possibility. It is also understood that 
a fair comparison between vacant lots and improved property would 
‘ ae difficult, but a ‘comparison of the values of the land would avoid ~ 
this uncertainty, « and a charge for rental would further equalize the 
forthebenefits received, 
is finally submitted that the benefit to property a sewer 
_ connection bears generally an indirect ratio to the value of the prop- 
erty, not included in an assessment by frontage or or area, and that there- 
_ fore the value of the property should properly form an element in de-— 
termining the directassessment. 
r. -. Williams. Garpyer 8S. Wiis, Assoc. M. Am. Soe. C. E.—The statements of 
the author regarding Detroit are to be > somewhat modified on account 
of a law ¢ enacted by the last legislature and now just gone into effect 
relative to the laying of water pipes. * cane law pr ovides that nes cont 
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ad a Mr. Ogden. Under Section 19 of the laws of Special Sewer Assessment given,  __ 

ie — the author says that the only safe and practicable course, and the on 
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CORRESPON DENCE ON ‘SPECIAL | ASSESSMENTS, 
of laying a a water } pipe, 6 ins. in nn or less, ‘shall be. assessed Mr. Willi 
4 upon the property abutting upon the street through which it is laid, © 
on a basis of frontage, the total cost, including street crossings, to be b 
a 80 assessed equally per foot of front, except that in case of a main 
q being laid on two sides of a lot, the shorter side alone , determines the | 
q assessment of the lot. For pipe larger than 6 ins. in diameter the 
estimated cost of a 6-in. pipe only is to be aqieee the remainder of 
cost being borne by the water rate payers. _> 
H. E. ‘Terry, City Engineer « of f Saginaw, Mich. who has devised 
a a , method of apportioning special assessments, , has, pe the writer’s ‘re- 
- quest, supplied him with the following description thereof, which it is _ 
— will not be out of pont in this connection, ona w vill be of inter- a 


ts be 
according to the eaeiiins receiv ed from the pat improv vement, re- 
 gardless of the value of the property benefited, and the practice has 
- been for some years past to fix assessing districts, including generally | 
the half of each block adjoining and on each side of the street in which ? 
improv vement is made. Now, it is evident that, based upon 
_ benefits received, land contiguous to the street improved should on =e 
assessed more than similar land situated further back from the street; 
in other words, the assessment must be graded, diminishing from the — 
front: toward the back of the district. After some investigation it 
was found that the following formula will give the proportionate | 
amount of the frontage assessment of any fixed depth to be assessed e+ 
an any depth; that is, for each dollar of any frontage of assessed depth as _ 
a unit, the formula will give the fraction or multiple thereof for ail : 


ad 


f 


‘he formula i is: y= in which = the 


portionate assessment and the depth the fr ont i in terms of the 
unit depth. . To illustrate, solve for. y, assuming values a of a, giv 


for 0, 


front unit of auc the amount of 50 cents for the second unit of 
depth, 25 cents for the third, and on ina a decreasing geometrical 
ratio. Similarly for fractional values of 2. For each dollar assessed 
on the front unit depth, the proportionate assessment for any frac- — 
_ ‘The following will illustrate the gradation of assessments for s suc- 
cessive equal widths from the front to the back of the district, each — 
“width being a given fractional of the depth. 
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of unit | one-third of unit one-fourth of 


one- 
depth, | depth, |  unitdepth 


ist unit depth. . 


0.5858 0.4126 


The present practice is to. call ‘the: unit depth 5 50 ft. anda table has 
d been arranged for the proportionate value of each foot, and the totals 
between any limits in feet wherever located within probable range 


found which, “nultiplied the "frontage in feet, gives the propor- 


tionate assessment of the giv en parcel, 


Total assessment Proportionate assessment 


‘ com Assessment for a1 for any parcel. 


Mr. J. Le Conte, M. Am. Soc. ©. E.—The ‘author's is one 
whi nter 
tremes in practice, then attempts to o strike the happy medium. 
“Ais conclusions seem to be well studied, and will certainly inten: 
i. The general practice in California is to make the abutting property 
: a for the entire cost of street improvements, , and i in most cases ane 
up repairs also. Of recent years a few towns have been keeping up 
so called. It requires very little study to arrive at the conclu- 
4 | _ sion that the public is fully as much benefited by street improvements ie ; 
we as the 1e abutting property. _ The practice in a large n number of eastern | BF 
cities, and even in England, is to divide the expenses equally between 
the city general fund and the abutting property, and subsequent — ba. 
are always kept up the _ Western cities are 


On main avenues of approach to bridges or depots the traffic Pi, 
4 abnormally heavy and continuous, and the ‘consequent noise and dust 


> CORRESPONDENCE ON SPECIAL ASSESSMENTS. 
— | 
Ist unit depth, 
0.1085 — 0.2500 | "0.0650 — 0.2500 — 0.2500 
— 
4 
| 
— 
— 
— 
| 
= @ markedly closer relation between the city governments and the 
citizens is growing up. Public improvements are commendably en- __ 
— 


is an sented deta more is a benefit to the abutting property for Mr. Le Conte. — 
-many purposes, and the repair expenses become such an unreasonable — 
burden that the city sh should, inall equity, pay @ still higher proportion 

on West of the Rockies ‘most cities decline to accept streets after im- 
provement, no matter how well done, chiefly to avoid the repair ex- 
penses, but also to avoid annoying law suits. As a result, repairs are 
¥ neglected, and the pavements soon get into a bad condition. ‘The City 4 
Oakland has 102 miles of improved streets, only 7 miles of which _ 
‘are accepted. One would “naturally infer that the trouble lies with 


eS Section 25 of the Street Law provides ‘‘that the City Council may 
in its discretion repair and water streets that may have been n graded, 
ted __ ** Section 20.—That whenever any street or portion of a street has 
been or shall hereafter be fully constructed to the satisfaction of the — 
‘Superintendent of Streets and of the City Council, and is in good con- 
dition throughout, and a sewer, gas pipe and water pipes are laid 
__ therein, under such regulations as the City Council shall adopt, the 
same shall be accepted by the City Council by ordinance, and ie - 
= shall be kept in repair and improved by the said municipality, 
the expense thereof, together with the assessment for street work done — 
in front of city property, to be paid out of a fu ene to be provided vided by — M, 
counci >: 
To an ordinary layman this: to be mandatory and 


a requisite of the ‘streets | being in good condition throughout, and is 
“under the discretionary judgment of the council. - Hence they almost. 
; universally decline to accept any street work, no matter how well — 
_ Regulations should be adopted fixing definitely a standard con- 7 
ait tion which each class of work shall fulfil before it shall be entitled - 
to o acceptance by the council, and all subsequent : repairs and i impr rove: 


"ment should be done at municipalexpense, 


‘The great block to an adjustment of the bur- 


of the work and the requinements in each case being 
omy _ The proportion of the cost of improvement to be paid by | 2, ‘ie 
the city should be dependent upon this classification (say) residence — Lal 
business streets = 50%, and main thoroughfares 60% 

Or: more, and repairs should be kept up p at public expense. It will , oS 

rarely happen that the whole character of the traffic on a street would | 

change enough to requirea reclassification, 

Elastic clauses in charters, although necessary, are too apt to be 
abused, and for this reas 


eason should be very limited. 5 The most fruit- 
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CORRESPONDENCE ON SPECIAL ASSESSMENTS. 

ict 


the limits in any ‘case e being dependent upon the e location 
property held by political friends. 
_ In regard to repairs, the recent masiliamesh of 10 years’ or more _ 
_ maintenance by the contractor has been passed upon twice by the © 
‘State Supreme C ‘ourt—once on each side o of the case—and hence noth-- 
ing g is settled yet. this clause, as it is claimed, , simply insures 
- cellence in materials furnished and faithful workmanship, it certainly _ 
ie, oa _ should prevail. Experience is the best judge to settle the matter. rad 
In regard t to municipal; works it in thing seems to 


who have contributed. It by ot the the w widely 
- diversified individual experience and study that an estimate of the i 
_ abstruse subject of special assessments, which will be at all adequate, 
an be secured. Materially aiding in enlarging the view of this subject 
are the ‘discussions of Mr. Owen , showing especially the complexity 
- of the question and the need of particular attention to the cireum- 
; stances attending each case; the contribution of Mr. Allen concern- | 
ing methods in vogue in many Massachusetts cities; the consideration _ 
western conditions and practice by } Mr. Le Conte, and th the diseus-— 
sion of the situation obliging St. Louis to make an extreme applica- 
of special assessments, by Mr. McMath. No doubt many more 
local peculiarities, interesting details and valuable additions to our 
a knowledge of the subject, would result from extending the range of q 
c investigation. . The ne new features brought out by all the contributors, 
a, In addition to the incisive and illustrative features of the discus-_ 
sions, some issues are raised whi hich he feels 
Mr. a would omit from the definition of a special ‘assessment % 
_ the indication of its public purpose, making it solely a matter of indi- a 
vidual concern to the ones assessed. this view is cor-_ 4 


how can ‘the course of many cities: be justified whieh themselves pay 


- for assessable improvements, or of the great number of cities which — 
_ pay a portion, assessing only the remainder? Further, under our 


theory of government, the city could not even take upon itself the q 


control of the improvement a one the levying of the assessment if it 


"were not, theoretically at least, “undertaken i in the public interest. 
_ The author ventures the suggestion that his statements concerning — 
_ assessments for pay ing on Brooklyn streets carry ing street wie 


— 5 

of paternalism seems to be a growing fact, developed spontaneously 
sheer public necessity. 
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are in no way opposed to the facts given by Mr. Tillson, and is glad of M Van ( Ornum — 


his enlargement of the argument i in the case. 
‘While interested in Mr. Ogden’s discussion the | author cannot agree 
. that special assessments should be based upon property values in ~ 
_whole or in part. The author yields to no one in desire to secure 
exemption from ‘oppression for those in moderate financial circum- 
stances; this was one of the ideas kept constantly i in mind during his | 
wiles. _ Yet he believes that the force of Mr. Ogden’s argument will 
be minimized on further reflection. Some of the paragraphs of Mr. J 
discussion, as well as s particular statements and the > general 5 
it would adopt the theory of one State to the condemnation of that of ; 
nearly all the rest. _ The greatest objection to the proposed plan is 
still more fundamental that, under it, a special assessment would 
1 longer be a spec a special assessment, because property ; value would become 
; the basis instead of property benefit. If Mr. Pennyman chooses to 
1 _ erect along his front, of equal extent to the frontage ot Mr. Cresus, — 
fence of exactly the same kind as that of the latter, no one will claim 
that he should not pay as much for ‘it. If If he lays exactly the ome 
kind of sidewalk, he should again pay an equal amount, though fre-— 
: cy quently the city has a voice in the matter. Exactly the same theory 
holds when the consideration extends to a pavement, sewer or water 
“pipe, though here the citizen usually loses his option. The actual 
_ money value of the benefit to the pr operty concerned 1s at least e equ ual 
Besides, the fact that the in Mr. Terry’s scheme 
- seems to the author considerably involved, there is the danger that 
- whatever might be so gained in intrinsic justness would be more © 
than lost in complicating the system to the understanding of the 
taxpayer. _ A thorough simplicity of procedure, so marked that its — 
Prine iples of application can be readily comprehended by even the — 
unedueated, seems a fundamental necessity, in matters of taxation 
avoiding misunderstanding and objection 0 on 1 the of 
assessed. 
Mr. McMath’s t of the of 
ing the value of private holdings from the pro oceeds of general taxation — 
seems almost axiomatic; and yet it must be applied i in practice. with 
caution. Many public functions would fail if this idea were rigidly 
followed. Public parks, for instance, cannot be inaugurated w 
- greatly enhancing the value of private property in the vicinity; and 
& we cannot, for this r reason, , condemn the purchase « of city parks. © 
Likewi ise, the author believes that the truest will follow the 


e 
4 
ne 
= 
y 
e, 
7 
% ay 
a- 4 = @ 
= 
m 4 — 
4 4 
4 
nt = 
q 
- 
ch 
he 
‘ 
ng 
ys 4 


422 CORRESPONDENCE ON SPECIAL ASSESSMENTS. 


- Mr.Van Ornum just share, and private property | will not be forced to pay f for that oe r 

tion of the improvement which i isa public benefit. 
_ At the same time that there is an inclination among eastern aad 
q munities (where the city has frequently borne a large share of the = 
- expense) toward assessing upon private property more of the cost 
_ of public improvements, it is gratifying to know that i in portions of 
4 the West (where an undue proportion is often assessed) the city | is 


gradually assuming a larger share. There is the tendency to modify — : 
each extreme of pension, Accompenying such a movement there is 
always the difficult question a of properly adjusting the charge between — 
the: municipality and the property benefited. Apart from the question 

_ of local conditions, even in one of the simplest of the assessable works, | 
4 that of original pavements, the problem is very complicated; though a j 
the suggested classification of streets would seem to offer material — 
_ assistance in its consideration. - When we pass over all all the others and — 
come to the | question of placing the charge for t nk sewe ers, the : study 
4 is an involved one indeed, as is shown by the various views of those 

§ discussing this special question as well as by the consideration it de- — 

But really any particular situation | can never be judged entirely 
a apart from local conditions. ay latter are always a factor and fre- 3 


judiciously moubied to meet local needs. 
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